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TO AMEND THE ATOMIC ENERGY ACT OF 1954 TO REQUIRE 
CONGRESSIONAL APPROVAL OF AGREEMENTS FOR 
PEACEFUL NUCLEAR COOPERATION WITH FOREIGN COUN- 
TRIES, AND FOR OTHER PURPOSES; FURTHERING INTER- 
NATIONAL NUCLEAR SAFETY ACT OF 2011; ASSESSING 
PROGRESS IN HAITI ACT; AND BELARUS DEMOCRACY RE- 
AUTHORIZATION ACT OF 2011 


THURSDAY, APRIL 14, 2011 

House of Representatives, 

Committee on Foreign Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:10 a.m., in room 
2172, Rayburn House Office Building, Hon. Ileana Ros-Lehtinen 
(chairman of the committee) presiding. 

Chairman Ros-Lehtinen. The committee will please come to 
order. I am pleased to convene this markup meeting of the Com- 
mittee on Foreign Affairs. We have four bipartisan measures before 
us today. We received word last night that due to the CR timing 
issues with the Senate, the House will be convening for legislative 
business an hour earlier than previously expected, leaving us less 
time for our committee business this morning. So restraint and 
brevity would be very much appreciated to allow us to work as effi- 
ciently as possible. And we know that several members have other 
markups, one of them being Judiciary. So members are given leave 
to insert remarks into the record should they choose do so. 

Pursuant to notice for purposes of a markup, I call up the bill 
H.R. 1280, To amend the Atomic Energy Act of 1954, and for other 
purposes. Without objection, this bill will be considered as read and 
open for amendment at any point and the bipartisan amendment 
in the nature of a substitute that members have before them will 
be considered as read and as base text for purposes of amend- 
ments. 

[The information referred to follows:] 


( 1 ) 



2 
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112th CiONOEESS 
1 st Session 


H. R. 1280 


To amend the Atomic Energy A(h, of 1954 to require congre«si(nia.i approval 
of agi’eeinenis for peaceful iiuoleai’ coopei’ation with foiaign countifes, 
and for olhei’ purposes. 


IN THE HOUSE OF EEPKESENTATH^S 

I^LmcH 31, 2011 

Ms. H,os-IjEhttnbn (for hcraelf, Mr. Kbtsman, Mr. Roycr, Mr. Shee,man, 
Mr. Foktbnbbeet, and Mr. Maeket) introduc.ed tlie foidmlng bill; 
which was I'eferi-ed to llie Committee on Foieign AiTairs, and in addition 
to the Committee on Kules, for a period to he snhsequentlg deterimiied 
by the Spea,hor, in each case for consideration of sneh proATsions as fa, 11 
witMn the jiirisdi(;ti(in of the (ionimittee (;ori(!erned 


A BILL 

To amond the Atomie Energy Act of 1954 to reipiire con- 
gressional approval of agTeeinents for peaceful nuclear 
cooperation with foreign countries, and for other pur- 
poses. 

1 -Be il enact, ed hy the Senate and House of Bepresenla- 

2 tines of idle United States of America in Congress assenibled. 
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SECTION 1. REQUIREMENT FOR CONGRESSIONAL AP- 
PROVAL OF AGREEMENTS FOR PEACEFUL 
NUCLEAR COOPERATION. 

(a) Cooperation With Other Nations. — Section 
123 ol tlic Atomic Energy Act of 1954 (42 L’.S.G, 2153) 
is amended — 

(1) in the matter precieding subsection a., by 
striking “No cooperation” and inserting “Subject to 
subsection f., no cooperation”; 

(2) in subsection a. — 

(A) in paragraph (3), by inserting “or ac- 
quired from any other source” after “pursuant 
to such agreement” each place it appears; 

(11) in paragraph (4) — 

(i) by stiiking “or tci'minatcs or” and 
inserting terminates,”; and 

(ii) by inserting or riolates or abro- 
gates any prorision contained “sritliin such 
agi’eement” after “IAEA safeguards”; 

(C) in paragi'aph (6), by insciting “oi’ ac- 
quired from any other source” after “agi-ee- 
inent” eanh placie it appears; 

(I)) in paragTapli (8), by striking “and” at 
the end; 

(E) in paragraph (9), by stiiking the pe- 
riod at the end and inserting a semicolon; and 
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(F) by adding’ at the end the folhradng new 
paragraphs: 

“(10) a guaranty by the ('ooperating party 
that no nationals of a tliuxl country shall be 
permitted access to any reactor, lelated equip- 
ment, or sensitive materials traiisfciTcd under 
the agreement for cooperation without the prior 
consent of the Ignited States; and 

“(11) if the cooperating party does not op- 
erate, as of April 1, 2011, emichment or re- 
processing facilities, a requirement as part of 
the agreement for cooperation or other legally 
binding document that is considered part of the 
agreement that no enrichnieiit or reprocessing 
ax'traties, or a.cipiisition or constrnetioii of fa- 
cilities for such activities, will oecui" within the 
territorj^ over 'v^liieli the cooperating party exer- 
cises sovereignty.”; 

(3) in subsection c., by striking “and” at the 

(1) in subsection d. — 

(A) in the first sentence — 

(i) by striking “not” the first and scc- 
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ond place it appears; 
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(ii) by inserting' “only” after “effec- 
tive” the first place it appears; and 

(iii) by striking Provided fwtiJm',” 
and all that follows through “such agree- 
ment”; and 

(B) by stiiking the final peiiod and inscid- 
ing and”; 

(5) by redesignating subsection e. as subsection 
f.; and 

(6) by inserting immediately after subsection d. 
the following new subsection: 

“e. the cooperating party — 

“(1) has ac'.ceded to and is fully imple- 
menting the piwdsions and guidelines of — 

“(A) the (lonvention cm the Prohibi- 
tion of the Development, Production, 
Stockpiling and Use of Chemical Weapons 
and on thcii" Dcstmctioii (commonly 
known as the ‘Chemical Weapons Conven- 
tion”); 

“(B) the Convention on the Prohibi- 
tion of the Development, Production and 
Stockpiling of Bacteriological and Toxin 
Weapons and on their Destruction (com- 


24 
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inoiily kn(n¥ii as the ‘Biological Weapons 
ConveiitionO; and 

“(C) all other international agree- 
ments to which the United States is a 
party regarding the ex]:)ort of nuclear, 
chemical, biological, and advanced conven- 
tional weapons, including missiles and 
other delivery systems; 

“(2) has established and is fully imple- 
menting an effective exjiort control system, in- 
cluding fully implementing the provisions and 
guidelines of United Nations Security Council 
Resolution 1540; 

“(3) is in full compliance with all United 
Nations (‘oiiventions to which the United States 
is a party and all Security Council resolutions 
regarding tlie prevention of the proliferation of 
weapons of mass dcstixiction, including — 

“(A) the Convention on the Physical 
Protection of Nuclear Material; and 

“(B) the United Nations International 
Convention for the Suppression of Acts of 
N uclcai" T ciTorism; 

“(4) is not a Tlestmatioii of Diversion Con- 
cern under section 303 of the Comprehensive 
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Iran Sanctions, A(*-c.()imtribility, and Divestment 
Act of 2010 (Public Law 111-195); 

“(5) is dosely (‘ooperating 'wdtli the United 
States to prevent state sponsors of ter-rorism 
(the term ‘state sponsor of terrorism’ means a 
coLintiy the o-ovcrnnient of which has been de- 
termined by the Secretarv^ of State, for pur- 
poses of section 6()) of the Export Administra- 
tion Act of 1979, section 620A of the Foreign 
Assistance Act of 1961, section 40 of the Arms 
Export Gonti'ol Act, or other' provision of law, 
is a government that has repeatedly provided 
siipp(»rt for a(t,s of international terrorism) 
from — 

“(A) acrpiiring (»r developing chemirail, 
biological, or rruclcar wcapoirs or related 
technologies; or 

“(P) acquiring or dcvclopiirg desta- 
bilizing numbers and tjyies of advanced 
converrtional w^eapons, including ballistic 
missiles; and 

“(6) has signed, ratified, and is fully im- 
plcmcrrtiiig an Additional Protocol to its safe- 
guards agreement with the International Atom- 
ic Energy Agency”. 
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7 

1 (b) SijbsEQT:ent AkbangEMENTS. — S ection 131 a. 

2 (1) of such Act (42 U.S.G. 2160 a.(l)) is amended — 

3 (1) in tlie se<‘on(l senteiK*, lay striking “secai- 

4 rity,” and all that follows through “publication.” 

5 and inserting “security.”; and 

6 (2) by inserting after the second sentence the 

7 following new sentences: “Such subsequent arrange- 

8 ment shall become effective oolj’ if (longress enacts 

9 a joint resolution of approval according to the proce- 

10 dures of sections 123 d. and 130 i. of this Act. Any 

1 1 such nuclear proliferation assessment statement 

12 shall be submitted to the Committee on Foreign Af- 

13 fairs of the House of Kepresentatives ami the Corn- 

Id mittee on Foreign Relations of the Senate not later 

15 than the 31st daj^ of continuous session after snb- 

16 mission of the subsequent arrangement.”. 

17 SEC. 2. WITHDRAWAL FROM THE TREATY ON THE NON- 

1 8 PROLIFERATION OF NUCLEAR WEAPONS. 

19 (a) Statement op Policy. — It is the policy of the 

20 United States to oppose the ■wnthdrawal of any eonntiy 

21 that is a party to the Treaty on the Non-Proliferation of 

22 Nuclear Weapons (in this section referred to as the “Trea- 

23 ty”) and to use all political, economic, and diplomatic 

24 means at its disposal to deter, prevent, or reverse any such 

25 wdthdra,wal from the Treaty. 
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8 

1 (b) Prohibition on (Certain Assistanoe. — Xot- 

2 Ndtlistanding any other proYisioii of law, no assistance 

3 (other than hninanitarian assistan(-e) under aiw prcrasion 

4 of law may be provided to a country that has vvithdi'awu 

5 from the Treaty. 

6 (c) Ketubn of Am. United States-Okigin 1\1ate~ 

7 RIALS AND Equipment. — The Ihiited States shall seek 

8 the return of any material, ecpiipment, or (*oiiii)orients 

9 transferred under an agreement for chil nuclear eoopera- 

10 tion that is in force pursuant to section 123 of the Atomic 

11 Energy Act of 1954 (42 U.S.C. 2153) on or after the date 

12 of the enactment of this Act. and any special fissionahle 

13 material prodiK-ed through the use of sudi material, ecgiip- 

14 meiit, or components previously provided to a couiitiy^ that 

15 withdraws from the Treaty. 

16 SEC. 3. REPORT ON COMPARABILITY OF NONPROLIFERA- 

17 TION CONDITIONS BY FOREIGN NUCLEAR 

18 SUPPLIERS. 

19 Not later than 180 days after the date of the eiiact- 

20 ment of this Act, the President shall transmit to the Com- 

21 mittee on Foreign Affairs of the House of Representatives 

22 and the Committee on Foreign Relations of the Senate 

23 a rcpoit on the extent to which each country that engages 

24 in civil nuclear exports (inehiding povrer and research nu- 

25 clear reactors) requires nuclear nonproliferation require- 
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9 

1 nients as ('onditions for export eomparable to tliose under 

2 this Act. Sueli report, shall also — 

3 (1) detail the extent to whidi the exports of 

4 each such country incorpoi'ate United States-origin 

5 components, technology, or materia, Is that require 

6 United States appi'oval foi' rc~expoit; 

7 (2) detail the chdl nuclear-related trade and iii- 

8 vestments in the United States by any entity from 

9 each such countiy; and 

10 (3) list any United States gi'ant, eoncessionaiy 

11 loan 01 " loan guarantee, or any otlici’ incentive or in- 

12 ducement to any such countiy or entity related to 

13 mi(-lear ex|;)orts or investments in the United States. 

14 SEC. 4. INITIATIVES AND NEGOTIATIONS RELATING TO 

15 AGREEMENTS FOR PEACEFUL NUCLEAR CO- 

16 OPERATION. 

17 Sul)section f. of section 123 of the Atomic Energy 

18 Act of 1954 (42 U.S.C. 2153), as redesignated pursuant 

19 to section 1(a)(5) of this Act, is amended to read as fol- 

20 lows: 

21 “f. The President shall keep the Committee on 

22 F oreign Affairs of the House of Eepresentatives and 

23 the Committee on Foreign Relations of the Senate 

24 fully and currently informed of any initiative or ne- 
gotiations relating to a new or amended agreement 


25 
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10 

1 for peaceful nuclear (‘ooperation pursuant to tliis 

2 section prior to the President’s amioiineement of 

3 sudi initiative or negotiations. The President shall 

4 consult with the Committee on Poi'eign Affaii'S of 

5 the House of Representatives and the Committee on 

6 Foreign Relations of the Senate concerning such ini- 

7 tiative or negotiations beginning not later than 15 

8 (■alendar days after the initiation of any siuili nego- 

9 tiations, or the receipt or transmission of a draft 

!0 agi’eement, whichever occurs first, and monthly 

11 thereafter until such time as the negotiations arc 

12 concluded.”. 

13 SEC. 5. CONDUCT RESULTING IN TERMINATION OF NU- 

14 CLEAR EXPORTS. 

15 Section 129 a. (2) of the At(»mic Energy A(‘t of 1954 

16 (42 U.S.C. 2158) is amended— 

17 (1) in subparagi’a}:)h (C), by inserting “or” after 

18 the semicolon; arid 

19 (2) by inserting after subparagraph (C) the fol- 

20 lowing new subparagTaph: 

21 “(D) been determined to be a ‘countiy of 

22 proliferation concern’ under section 1055(g)(2) 

23 of the National Defense ALithorization Act for 
Eiseal Year 2010 (50 E.S.C. 2371 (g)(2));”. 


24 
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SEC. 6. CONGRESSIONAL REVIEW PROCEDURES. 

8(Kiti()n i;l() i. (»f th(! Atonm; Energ^^ A(4 of 1954 (42 
U.S.G. 2159 i.) is ametidcd — 

(1) by redesignating’ subparagraphs (B) and 
(C) as subparagraptis (C) and (D), respectively; and 

(2) by inserting after subparagraph (A) the fbl- 
hming new subparagraph: 

“(B) for an agTeement for cooperation pur- 
suant to section 123 of this Act, a joint resolu- 
tion, the matter after the I’csolving clause of 
which — 

“(i) is as follows: 'That the Congress 
does favor the proposed agTeement for co- 
operation transmitted to the Gorigi’ess by^ 
the President on 
and 

“(ii) indiides, immediate^ after the 
language specified in clause (i), anj^ other 
provisions to accompany such proposed 
agreement for cooperation.”. 

SEC. 7. REQUIREMENT OF IJARTLTTY PROTECTION FOR 
UNITED STATES NUCLEAR SUPPLIERS. 

The Atomic Energy^ Act of 1954 is amended by in- 


24 sorting after section 134 (42 IT.S.C. 2160d) the following 

25 new section: 
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1 “SEC. 135. REQUIREMENT OF LIABILITY PROTECTION FOR 

2 UNITED STATES NUCLEAR SUPPLIERS. 

3 “The Fi'csidciit may not issue a license for the expoit 

4 of unclear material, facilities, compoueuts, or other goods, 

5 services, or- technology to a country pursuant to an agrcc- 

6 ment that has entered into force after the date of the en- 

7 fictment of this Act unless the President determines that 

8 such country has liability protection for United States nu- 

9 clear suppliers that is equivalent to the liability protection 

10 specified under the Convention on Supplementary Com- 

1 1 pensation for Xuclear Damage. 
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Amendment in the Nature of a Substitute 
TO H.R. 1280 

Offered by Ms. Ros-Lehtinen of Florida 

Strike all after' the eiractiirg clause arid iirsert the 
following: 

1 SECTION 1, REQUIREMENT FOR CONGRESSIONAL AP- 

2 PKOVAL OF AGREEMENTS FOR PEACEFUL 

3 NUCLEAR COOPERATION. 

4 (a) Cooperation With Other Nations. — Section 

5 123 of the Atomic Energy Act of 1954 (42 IT.S.G. 2153) 

6 is a, mended — 

7 (1) in the matter preceding’ subsection a., by 

8 striking ‘‘No cooperation” and inserting “Subject to 

9 subsection f., no cooperation”; 

10 (2) in subsection a. — 

11 (A) ill paragraph (3), by inserting “or ac- 

12 quired fi'om any other soui'ce” after “pursuant 

13 to such agi’cemeiit” each place it appears; 

14 (B) in paragraph (4) — 

15 (i) by striking “or terminates or” and 
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inserting terminates,”; and 
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2 

(ii) by inserting or \Tiolates or abro- 
gates any provision (ioritairied within such 
agreement’’ after ‘‘L4EA safeguards”; 

((b in paragraph (6), by inserting “or ae- 
quired from aiiy other source” after “agree- 
meut” each place it appears; 

(D) in paragrap)h (8), by striking “and” at 
the end; 

(E) in paragraph (9), by striking the pe- 
riod at the end and inseiding “; and”; and 

(E) by adding at the end the follovi'ing new 
paragraph: 

“(10) a guaranty by the cooperating party 
that no nationals of a third countip- shall be 
permitted access to any reactor, related equip- 
ment, or sensitive materials transfeired nnder 
the agTccmcnt for cooperation without the prior 
consent of the United States.”; 

(8) in the matter following paragray)h (10) (as 
added by paragraph (2)(F) of tins subsection), by 
striking “The Fi’esident msiy (!xempt a jiroposed 
agreement for cooperation” and all that follows 
through “eorrinion defense and seenrity.”; 

(4) ill subsection c., by striking “and” at the 


25 


end; 



16 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


(5) in subsection d. — 

(A) in the first sentence — 

(i) by striking “not” the first and sec- 
on<l place it a,py)ears; 

(ii) by inserting’ “only” after “effec- 
tive” the first place it appeal's; and 

(iii) by strikiisg Provided further,'" 
and all that follows tlu-ougli “such ag'i'ee- 
mcnt” and inserting unless the proposed 
agi'eenient includes a requii'einent as part 
of the agi'ccmcnt for cooperation or other 
legally binding document that is considered 
part of the agreement that no enrichment 
or reprocessing activities, or acquisition or 
construction of facilities for such activities, 
will occur within the tenitoiy over which 
the cooperating party exercises sovereignty, 
in which case the agreement shall become 
effective unless the tlongrcss adopts, aaid 
there is enacted, a joint resolution of dis- 
approval (1) during su(‘h sixty~<laj’ period 
for a new agTeenient; or (2) during a pe- 
riod of 30 days of continuous session for a 
renewal agreement.”; and 


24 
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4 

(B) by striking tlie final period and insert. - 
iiig and’"; 

(6) by redesignating subsection e. as subsection 

f-; 

(7) by inserting immediately after subsection d. 
the following new subsection: 

“e. the cooperating party — 

“(1) has acceded to and is fuUy imple- 
menting the prortsions and guidelines of — 

“(A) the Convention on the Prohibi- 
tion of the Development, Production, 
Stoekpiliiig and PTge of Chemical Weapons 
and on their Destruction (commonly 
kiiowm as the ‘Chemical Weapons Conven- 
tion’); 

“(B) the Convention on the Proliibi- 
tion of the Development, Production and 
Stockpiling of Bacteriological and Toxin 
Weapons and on their DcstructioTi (com- 
monly known as the ‘Biological Weapons 
Convention’); and 

“(C) aU other international agree- 
inents to wliicli the United States is a 
party regarding the export of nuclear, 
chernica,!, biological, and advanced conven- 
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tional weapons, iiicludiiig missiles and 
other deliveiy systems; 

“(2) has established and is Mty imple- 
rrumting" an effective exjxn’t (iontrol system, in- 
cluding' fully implementing the prowsions and 
guidelines of Uidted Nations Security Council 
Resolution 1540: 

‘‘(3) is in full compliance with all United 
Nations conventions to which the United States 
is a party and all Security Council resolutions 
regarding the prevention of the proliferation of 
weapons of mass destruction, including — 

“(A) the Convention on the Ph^^sical 
Protection of Nuclear Material; and 

“(Tl) the United Nations Tntcrnational 
Convention for the Suppression of Acts of 
Nnclear Terrorism; 

“(4) is not a Destination of Diversion Con- 
cern lUHlcr section 303 of the Comprehensive 
Iran Sanctions, Accountability, and Divestment 
A(t of 2010 (Public Law 111-195); 

■‘(5) is closely cooperating with the Umted 
States to prevent state sponsors of terrorism 
(tlie term ‘state sponsor of terrorism’ means a 
country the government of whicii lias been de- 


25 
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6 

1 termined by the Secretary of State, for pur- 

2 poses of section 6(j) of the Ex|;)()rt Adiuinistra- 

3 tion Act of 1979, section 620A of the Foreign 

4 Assistance A('t of section 40 of the Arms 

5 Export Control Act, or other proAsion of law, 

6 is a goveriiineut that has repeatedly provided 

7 support for acts of international teiTorism) 

8 from — 

9 “(A) acquiring or developing chemical, 

10 biological, or nuclear' weapons oi' related 

1 1 technologies; or 

12 “(B) acquiring or developing desta- 

13 bilizing numbers and tyqrcs of advanced 

14 conventional weapons, indnding ballistic 

15 missiles; and 

16 “(6) has signed, ratified, and is fully’ im- 

17 plcmcnting an Additional Protocol to its safe- 

18 guards agreement with the International Atom- 

19 ie EncrgymXgoucy.’y and 

20 (8) by’ adding after subsection f, (as redesig- 

2! nated by’ paragi’aph (6) of this siibsecAon) tlu; fol- 

22 lowing new subsection: 

23 “g. For piuqroses of this section — 

24 “(1) the term ‘new agreement' means an 

25 agreeinent for cooperation with a countTy’ ■with 
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1 respect to which the United States has not, on 

2 or after the date of the enaxitmeiit of this siib- 

3 section, entered into such an agreement; and 

4 “(2) th(! t(‘riii h’S'newal agTeenu'nt’ means 

5 an agreement for cooperation with a country 

6 with i-espect to wliich the United States has, be- 

7 fore the date of the enactment of this sub- 

8 section, entered into such an agieement.”. 

9 (b) Subsequent ABKANGEiiENTS. — Section 131 a. 

10 (1) of such Act (42 U.S.G. 2160 a.(l)) is amended — 

11 (1) in the second sentence, by striking “sccu- 

12 rity,” and all that follows through “publication.” 

13 and inserting “security.”; and 

14 (2) by inserting after the second sentence the 

15 following new sentences; “Such subsequent an’angc- 

16 ment shall become effective only if Congress enacts 

17 a joint resolution of approval according to the proec- 

18 dures of sections 123 d. and 130 i. of tliis Act. Aiiy 

19 such nu(*lcar proliferation assessment statement 

20 shall be submitted to the Committee on Foreign Af- 

21 fairs of th<! House of Kepresentafives and th(i Com- 

22 mittee on Foreign Relations of the Senate not later 

23 than the 31st day of continuous session after sub- 
mission of the subsequent arrangement.”. 


24 
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8 

! SEC. 2. WITHDRAWAL FROM THE TREATY ON TH E NON- 

2 PROLIFERATION OF NUCLEAR WEAPONS. 

3 (a) Statement of Policy. — is the policy of the 

4 United States to oppose the withdrawal from the Treaty 

5 on the Non-Proliferation of Nuclear Weapons (in this sec- 

6 tion referred to as the “Treaty'’) of any countrv^ that is 

7 a party to the Treaty and to use all political, economic, 

8 and diplomatic means at its disposal to deter, prevent, or 

9 reverse any such withdrawal from the Treaty. 

10 (b) Prohtrttton on Certain Assistance. — Not- 

1 1 withstanding any other prowsion of law, iio assistance 

12 (other than humanitarian assistance) under any provision 

1 3 of law may he provided to a countrj' that has vdthdrawn 

14 from the Treaty on or after the date of the enactment 

15 of this Act. 

16 (c) Petite, N op All United States-Orksin 1\Late- 

17 REALS AND EQUIPMENT. — The United States shall seek 

1 8 the lA'turn of any material, ecjuipment, or {'ompommts 

19 transferred under an agTeemeiit for chdl nnclear coopera- 

20 tion that is in foi'ce pursuant to section 123 of the Atomic 

21 Energy' Act of 1954 (42 U.S.C. 2153) on or after the date 

22 of the enactment of this Act, and any special fissionable 

23 material produced through the use of such material, ecpiip- 

24 ment, oi- components pi'eviously provided to a coiintiy that 

25 withdraws from the Treaty. 
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9 

1 SEC. 3. REPORT ON COMPARABILITY OF NONPROLIFERA- 


2 TION CONDITIONS BY FOREIGN NUCLEAR 

3 SUPPLIERS. 

4 Not later than 180 days after the date of the enaet- 


5 ment of this Act, the President shall transmit to the Com- 

6 imttec on Porcign Affairs of the House of Kepresentatives 

7 and the Committee on Foreign Relations of the Senate 

8 a report on the extent to which each conntrv- that engages 

9 in cRil nuclear exports (including power and research nu- 

10 clear reactors) recjnires nuclear nonproliferation reqnire- 

1 1 meiits as conditions for export, comparable to those under 

12 this Act. Such report, shall also — 

13 (1) detail the extent to which the exports of 

14 ea(ih such country in('oi’|) orate United States-origin 

15 components, technologvt or materials that require 

16 United States ap[)roval for re-export; 

17 ( 2 ) detail the cirtl nuclear-related trade and in- 

18 v(‘stm(‘nts in th(s Unitesd States by a,iiy entity from 

19 each such country; and 

20 (3) list any United States gi'ant, coiLcessionary 

21 loan or loan gaiarautee, or any other incentive or in- 

22 diicement to any such country or entity I'elated to 

nuclear exijorts or investments in tlie United States. 


23 
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1 SEC. 4. INITIATIVES AND NEGOTLITIONS RELATING TO 

2 AGREEMENTS FOR PEACEFUL NUCLEAR CO- 

3 OPERATION. 

4 Subsection f. of section 123 of the Atomic Energy 

5 Act of 1954 (42 U.S.G. 2153), as redesignated pursuant 

6 to section 1(a)(5) of tins Act, is amended to read as fol- 

7 lows; 

8 “f. The Fr(;siflent shall keep the Gommittee on 

9 Foreign Affairs of the House of Repu-esentatives and 

10 the Committee on Foreign Relations of the Senate 

1 1 fully and cuiTently informed of any initiative or ne- 

12 gotiations relating to a new or amended agreement 

1 3 for peaceful nuclear cooperation pursuant to this 

14 section prior to the President’s annoiincement of 

15 such initiative or negotiations. The President shall 

16 (‘onsiilt with the Committee on Foreign Affairs of 

17 the House of Representatives and the Committee on 

1 8 Foreign ReJations of the Senate {!on(',erning' such ini- 

19 tiative or negotiations beginning not later than 15 

20 calendar days aftei" the initiation of any such nego- 

21 tiations, or the receipt or transmission of a draft 

22 agreement, whichever occurs first, and montMy 

23 thereafter until such time as the negotiations are 

24 concluded.”. 
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1 SEC. 5. CONDUCT RESULTING IN TERMINATION OF NU- 

2 CLEAR EXPORTS. 

3 Section 129 a. (2) of the Atomic Energy Act of 1954 

4 (42 U.S.C. 2158) is amended — 

5 (1) in subparagTaph (C), by inserting “or’' after 

6 the semicolon; aiid 

7 (2) by inserting after subparagraph (C) the fol- 

8 lowing new subparagr-aph; 

9 “(D) been determined to be a ‘countiy of 

10 proliferation concern’ under section 1055(g)(2) 

1 1 of the National Defense Authorization Act for 

12 Fiscal Year 2010 (50 TJ.S.C. 2471 (g)(2));’’. 

1 3 SEC. 6. CONGRESSIONAL REVIEW PROCEDURES. 

14 Section 130 i. of the Atomic Energy Act of 1954 (42 

15 U.S.C. 2159 i.) is amended — 

16 (1) by redesignating subpai'agTaphs (B) and 

17 (C) as subparagraphs (C) and (D), respectively; and 

18 (2) by inserting after subparagTaph (A) tti(! fol- 

19 lowing new subparagi’aph: 

20 “(B) foi' an agreement foi" coopeiution pur- 

21 suaiit to section 123 of this Act, a joint resolu- 

22 tion, the mattei- after the resolving clause of 

23 which — 

24 

25 


26 


“(i) is as follows: ‘That the Congress 
does favor the proposed agreement for co- 
operation ti-ansmitted to the Coiigi-ess by 
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1 the President on 

2 and 

3 “(ii) includes, immediately after the 

4 ]Miigua,ge Mp(H‘ified in clause (i), any other 

5 pro\dsions to accompany such proposed 

6 agreement for cooperation.”. 

7 SEC. 7 . REQUIREMENT OF LIABILITY PROTECTION FOR 

8 UNITED STATES NUCLEj\R SUPPLIERS. 

9 The Atomic .Kiiergy Act of 19-54 is amended by in- 

10 serting after section 134 (42 U.S.G. 2160d) the following 

1 1 new section: 

12 “SEC. 135. REQUIREMENT OF LIABILITY PROTECTION FOR 

1 3 UNITED STATES NUCLEAR SUPPLIERS. 

14 “The President may not issue a license for the export 

15 of nuclear material, facilities, components, or other goods, 

1 6 services, or technologj^ to a countrj^ pursuant to an agree- 

17 ment that has entered into force after the date of the cn- 

18 actment of this section unless the President determines 

19 that such countrvAias liability protection for United States 

20 nuclear suppliers that is equivalent to the liability protec- 

21 tion sp('(lfied under the Convention on Supplementary’ 

22 Compensation for Nuclear Damage.”. 
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1 SEC. 8. PKOHIBITION ON ASSISTANCE TO STATE SPONSORS 

2 OF PROLIFERATION OF WEAPONS OF MASS 

3 DESTRUCTION. 

4 (a) I^KOHIBITION ON ASSISTANCE. — The United 

5 States shall not piwdde anj’ assistance under Public Law 

6 87-195, Public Law 90-629, the Food for Peace Act, the 

7 Peace Coiiis Act, or the Export-Import Bank Act of 1945 

8 to any coiintiy if the Seeretaiy of State determines that 

9 the government of the countiy has repeatedly proAded 

10 support for acts of proliferation of equipment, technology, 

1 1 or materials to support the design, acciuisition, mauufac- 

1 2 ture, or use of weapons of mass destruction oi’ the aequisi- 

13 tion or development of ballistic missiles to cany such 

14 weapons. 

15 (b) Publication on Detkilminations. — Each de- 

16 termination of the Secretarj^ of State under subseediou (a) 

17 shall be published in the Federal Register. 

1 8 (c) Rbsiasston. — A (hdimnination of the Secreta,r}’ 

19 of State under subsection (a) may not be rescinded unless 

20 the Seei'etary submits to the appropiiate congi'essional 

2 1 committees — 

22 (1) before the proposed rescission woidd take 

23 effect, a report ceiiityiiig that — 

24 (A) there has been a fundamental change 

25 


26 


in the leadership and policies of the government 
of the countiy concerned; 
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1 (B) the government is not supporting acts 

2 of proliferation of ecpiipnieiit, teclmology, or 

3 materials to support the design, acquisition, 

4 maniiftu'tiire, or use of wc'apons of mass de- 

5 struction; and 

6 (C) the government has provided assur- 

7 ances that it will not support such acts in the 

8 future; 01 ' 

9 (2) at least 45 days before the proposed rescis- 

10 sioiL would take effect, a report justifying the le'scis- 

1 1 sion and certifying that — 

12 (A) the goverimieut of the country con- 

13 eerned has not provided any support for acts of 

14 proliferation of equipment, technology, or niate- 

15 rials to support, the design, acquisition, manu- 

16 facture, or use of weapons of mass destinction 

17 during the preceding 24-month period; and 

18 (B) the government has provided assur- 

19 ances that it will not support such acts of pro- 

20 liferation in the future. 

21 (d) Waiver. — Tlu' President may warn; the recjiiirtv 

22 merits of subsection (a) on a case-by-case basis if — 

23 (1) the President determines that national secu- 

24 rity interests or burnaiiitarian reasons justify a waiv- 

25 er of such requirements, except that hurrianitarian 
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1 reasons may not be used to justify the waiver o£ 

2 sii{',h reciiiireinerits to prowle secaiiity assistaiK'e 

3 under Piiblic Law 87-195, Public Law 90-629, or 

4 th(! Exjxji’t- Import, Bank Act of 1 945; and 

5 (2) at least 15 days before the waiver takes ef- 

6 feet, the President consults with the appi'opi'iate 

7 congressional committees regarding the proposed 

8 waiver and submits to the appropriate congi'essional 

9 committees a report eontainiiig — 

10 (A) the name of the recipient country; 

1 1 (B) a description of the national security 

12 interests or humanitarian reasons that require 

13 the waiver; 

14 (C) tlie tjpe and amount of and the jus- 

15 tification for the assistance to be prowded pur- 

lb siiant to the waiver; and 

17 (T)) the period of time during which such 

18 waiver will be effective. 

19 SBC. 9. ADDITIONAL PROTOCOL AS A CRITERION FOR 

20 UNITED STATES ASSISTANCE. 

21 (a) Statement of Polkw. — It is tht; policy of tlu; 

22 United States to ensure that each countiy that is a party 

23 to the Treaty on the Non-Proliferation of Nuclear Weap- 

24 ons should bring into force an Additional Protocol to its 

25 sa,feguards agTeement with the TALA. 
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1 (b) ClilTEBIOK FOB ASSISTANCE. — The United 

2 Stfites shall, when eonsideriiig tlie provision of assistance 

3 under Public Law 87-195 or Public Law 90-629 to a 

4 countiy that is a party to the Treaty on tlu; Nonprolifera- 

5 tion of Nuclear Weapons, take into consideration -whether 

6 the proposed recipient has in force an Additional Protocol 

7 to its safeguards agTCemeiit with the L\EA. 

8 SEC. 10. REPORT ON NUCLEAR ASPIRATIONS OF NON- 

9 STATE ENTITIES, NUCLEAR WEAPONS, AND 

10 RELATED PROGRAMS IN NON-NUCLEAR- 

1 1 WEAPONS STATES AND COUNTRIES NOT PAR- 

12 TIES TO T HE NUCLEAR NON-PROLIFERATION 

1 3 TREATY, AND CERTAIN FOREIGN PERSONS. 

14 Section l()55(a) of the National Defense Authoriza- 

15 tion Act for Fiscal Year 2010 (50 II.S.C. 2371(a)) is 

16 amended, in the matter preceding paragraph (1) — 

17 (1) by striking “and the Permanent” and in- 

18 serting the Permanent”; and 

19 (2) by inserting before “a report” the following: 

20 the Committee on Foreign Eelatioiis of the Sen- 

21 ate, and the Committee on Foreign Affairs of the 

22 House of Representatives”. 
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Chairman Ros-Lehtinen. Before turning to the ranking member, 
I recognize myself to speak on this measure. 

This amendment in the nature of a substitute represents a broad 
bipartisan consensus on a much-needed reform of the Atomic En- 
ergy Act and contains contributions from several members of this 
committee, most especially from the ranking member, Mr. Berman. 
Its principal purpose is to enhance the role of Congress in approv- 
ing nuclear cooperation agreements with other countries as well as 
to strengthen protections against peaceful nuclear cooperation 
being misused for military purposes. If a country meets the non- 
proliferation conditions in the Atomic Energy Act, as amended by 
this bill, the approval process would continue as before; that is, a 
congressional review period of 90 days of continuous session, after 
which the agreement would go into effect unless we adopt a resolu- 
tion of disapproval. 

The new conditions in this bill are essential to strengthening the 
nonproliferation regime and include such basic steps as requiring 
that the other country: Is closely cooperating with the U.S. to pre- 
vent terrorists from acquiring weapons of mass destruction; is not 
a Destination of Diversion Concern under the Comprehensive Iran 
Sanctions, Accountability, and Divestment Act of 2010; has acceded 
to the major international conventions regarding nuclear, chemical, 
and biological weapons; and has established an effective export con- 
trol system to prevent goods and materials being sent to countries 
for use in nuclear weapons programs. The country must also agree 
to forego manufacturing nuclear fuel by enriching uranium or re- 
processing plutonium, unless it already has this capacity in place 
when it signs its agreement with the United States. 

Further, this bill specifies that a proposed agreement with a 
country that does not meet all of these requirements in the amend- 
ed AEA will require an affirmative vote by both Houses of Con- 
gress. 

There are a number of other important provisions in this bill, 
such as the termination of assistance to any country that with- 
draws from the Nuclear Non-Proliferation Treaty, a prohibition of 
assistance to any country that is actively engaged in proliferation, 
and a requirement that the President keep this committee and its 
Senate counterpart fully and currently informed on new and ongo- 
ing negotiations, among others. 

It is important that Congress act now to put these new protec- 
tions in place so that cooperation between the U.S. and other coun- 
tries to promote peaceful nuclear activities can grow without fear 
that it will be used to undermine our national security and that of 
the world as a whole. 

With that, I am so pleased to recognize my good friend the rank- 
ing member for any remarks he might have on the measure that 
he has worked so hard on. 

Mr. Berman. Madam Chairman, thank you very much, and I 
particularly thank you for your willingness to work with us. This 
was an issue that we both feel very strongly about and share the 
same goal on. We had, sadly, different approaches. We were able 
to meld them and I think it is a great way to start off the first 
markup of your chairmanship in terms of the process we were able 



31 


to engage in. And I wanted you to know that I appreciate your co- 
operation and the cooperation and efforts of your staff very much. 

One other point before I get into my opening comments, and that 
is that for those of us who serve on both the Foreign Affairs Com- 
mittee and Judiciary, this is one of those days that frustrate us be- 
cause in both committees we have markups here on some very im- 
portant pieces of legislation. In the Judiciary Committee, they are 
marking up patent legislation which I had sponsored 3 years ago, 
and this is the bill that Dana Rohrabacher, the gentleman from 
California, my good friend, called the worst bill he had ever seen, 
until he saw several other of my bills. So I will be a little bit in 
and out, unfortunately, on the subject of this bill. 

The nuclear nonproliferation regime needs to be strengthened to 
better address the enrichment of uranium and the processing of 
spent fuel along with new technologies that can create fuel for 
peaceful nuclear reactors or fuel for nuclear weapons. So far efforts 
to limit the spread of these technologies have met with limited suc- 
cess. With Iran’s and North Korea’s development of these tech- 
nologies, aided in large part by the A.Q. Khan network, they have 
become even more difficult to control. 

This is why the example of the recent U.S.-UAE Nuclear Co- 
operation Agreement is so important. The UAE on its own decided 
to foreswear enrichment and reprocessing. When the U.S. asked 
the UAE if it would formalize these restrictions in a legally binding 
commitment, they readily agreed. And this applies not only to nu- 
clear fuel and equipment provided by the United States but fuel 
and equipment provided by any country. 

A State Department spokesman subsequently called this the gold 
standard for nuclear cooperation agreements, and I agree. Unfortu- 
nately, I understand there is a split within the U.S. Government 
over whether the gold standard ought to be applied globally to new 
cooperation agreements or just be limited to those with countries 
in the Middle East. In my view, the latter course would be a mis- 
take. This continuing split over the gold standard is one reason we 
are considering a bill today. I urge the President to support a glob- 
al application of that advanced standard. 

I also urge the administration to use all its influence to convince 
the other nuclear supplier states to adopt the same nonprolifera- 
tion and security conditions in their agreements that we observe in 
ours, especially when those same suppliers are seeking nuclear 
business in the United States. 

I was pleased to cosponsor the chairman’s bill, H.R. 1280, be- 
cause I wanted to demonstrate that updating nuclear cooperation 
provisions in the Atomic Energy Act, especially by including an oil 
enrichment and processing requirement, has strong bipartisan sup- 
port. 

I also introduced my own bill, H.R. 1320, which took a different 
approach to congressional review of new agreements of cooperation. 
My bill kept a fast track route for agreements that meet existing 
nonproliferation conditions plus some new ones, including a no en- 
richment or reprocessing requirement. Such agreements would 
come into effect unless Congress enacted a joint resolution of dis- 
approval within 90 days. 
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I am pleased, as I mentioned earlier, that the chair and I were 
able to work out an agreement in an amendment whereby all new 
agreements would have to be approved by Congress unless they in- 
corporate a no enrichment or reprocessing requirement. If they do 
include this provision, they could go into effect unless Congress en- 
acts a joint resolution of disapproval. This elevates the gold stand- 
ard as the crucial nonproliferation criteria for congressional review 
of new agreements, the gateway for the fast track disapproval only 
path. I have no doubt that congressional approval of any agreement 
that does not have this provision would hinge in part on why a 
country refuses to undertake a no enrichment or reprocessing com- 
mitment. I also believe it is desirable to incorporate some incen- 
tives for states to accept a no enrichment or reprocessing provision. 

As this bill progresses through the legislative process, we should 
consider what sort of incentives might be useful, such as loan guar- 
antees for nuclear exports to those countries, which was in my bill, 
fuel leasing or other incentives. As we move this legislation to the 
floor, it would be useful to have the administration give us their 
views on the bill, the utility, the gold standard for our global non- 
proliferation efforts, and their efforts to persuade other countries 
bilaterally and through the Nuclear Suppliers Group to adopt com- 
parable nonproliferation conditions in their civil nuclear commerce. 

I am also pleased the chairman accepted some of the other provi- 
sions from my bill, including provisions on assistance to any coun- 
try that withdraws from the Treaty on Nonproliferation of Nuclear 
Weapons and the creation of New State Sponsor of Proliferation 
List. I believe this subject is more important than it is exciting and 
apologize for my opening remarks. 

Mr. Royce. Madam Chairman, I move to strike the last word. 

Chairman Ros-Lehtinen. Mr. Royce. You are recognized for 5 
minutes. 

Mr. Royce. I will be very brief. Madam Chairman. I think this 
is good bipartisan legislation. It builds off the work that has been 
done on both the Nonproliferation Subcommittee and the full com- 
mittee. And I think the global expansion of nuclear power really 
has complicated the task of making sure that in the end we don’t 
increase the number of nuclear weapon states. 

The central problem is that it can be a sprint from a civilian to 
a military nuclear program. It is certainly not a marathon. And it 
is the enrichment and reprocessing aspects of the fuel cycle that 
puts nuclear weapons within reach. This is the key to the bomb 
making technology that a lot of states seek. So to handle concerns 
about enrichment and reprocessing, the U.S. Nuclear Cooperation 
Agreement with the UAE included a commitment that it forego 
those critical technologies. And this legislation pushes that model 
forward and really, when you think about it, it pushes it forward 
for future nuclear cooperation agreements. That is why it is impor- 
tant. 

At a time when the Obama administration is debating internally 
which way to take this policy, this is a very important congres- 
sional marker and it is why we should all support this. 

I urge passage and yield back. Madam Chairman. 

Chairman Ros-Lehtinen. Thank you so much. And before I rec- 
ognize the ranking member on the Subcommittee on Terrorism, 
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Nonproliferation, and Trade for his amendments, are there any 
other members who seek recognition? 

Mr. Rohrabacher is recognized for 5 minutes. 

Mr. Rohrabacher. This is not the worst bill that I have ever 
seen, Howard. In fact, it is pretty good. 

Let me just note for the record, as we are discussing this, there 
have been great strides that have been made in the development 
of nuclear energy for the production of electricity. And let me just 
note that we should — when anyone is talking about this particular 
issue, any country that wants to build a nuclear power plant that 
will produce electricity but does not then have a byproduct of cre- 
ating material for a nuclear bomb, that option now is techno- 
logically available to us in high temperature gas cooled reactors 
that have been developed by a number of American corporations. 
So I just wanted to put that into the record. And we should be 
pushing people toward this new technology rather than the old 
technology. 

Chairman Ros-Lehtinen. Thank you, Mr. Rohrabacher. Hearing 
no further speakers, I would like to recognize the RM of TNT to 
offer his amendments. 

Mr. Sherman. Thank you. Madam Chairman. First, I strongly 
support the bill and the substitute that serves as base text today. 
It restores some balance 

Chairman Ros-Lehtinen. Mr. Sherman, would you like to call 
up the amendment first? 

Mr. Sherman. Yes. I would ask unanimous consent to offer two 
amendments en bloc. 

Chairman Ros-Lehtinen. Without objection the clerk will report 
the amendments. 

Mr. Sherman. And these are No. 14 and Sherman No. 16. 

Ms. Carroll. Amendment to the amendment in the nature of a 
substitute to H.R. 1280. 

[The amendments referred to follows:] 
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Amendment to the Amendment in the 
Nature of a Substitute to H.R. 1280 
Offered by Mr. Sherman of California 

Page 2, line 10, strike “ and’ ” and insert “a. semi- 
colon’ ’ . 

Page 2, line 12, strike “paragraph” and insert 
“paragraplis”. 

Page 2 , line 18, strike the [)eriod and insert “ 

and’ 

Page 2, beginning line 19, insert the following: 

1 ill) a commitment to maintain and, in the 

2 ease of a country without such a legal regime 

3 in pla.ee, a, commitment to enact at the earliest 

4 possible date, and in no ease later than one 

5 year after the agreement enters into force, a 

6 legal regime pro-viding for adequate protection 

7 from civil liabOity that will allow foi- the partici- 

8 pation of United States suppliers iu auy effort 

9 by the conntrj’ to develop civilian nuclear 


10 


power. 
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Amendment to the Amendment in the 
Nature of a Substitute to H.R. 1280 
Offered by Mr. Sherivian of California 

Add at the end the followdng: 

1 SEC. . SENSE OF CONGRESS. 

2 It is the sense of Congress that the President should 

3 ensure that participation in international uucleai' pro- 

4 grams conducted by the United States is limited to the 

5 greatest extent practicable to governmental and non- 

6 governmental participants from countries that have adopt- 

7 ed nonproliferation provisions in theii' nuclear cooperation 

8 and nuclear export control policies comparable to the poli- 

9 cies specified in section 123 of the Atomic Energy Act (42 
10 U.S.C. 2153), as amended by this Act. 


Chairman Ros-Lehtinen. Without objection, the en bloc amend- 
ments are considered as read. I recognize the author, Mr. Sherman, 
to explain his amendments. 

Mr. Sherman. First is the general comments of the bill. We 
ought to have a gold standard. I think the gold standard has been 
added to. It is always included that the country adopt the IAEA 
safeguards, including the additional protocol, and that it agree to 
forego enrichment and reprocessing. The other elements that I 
think have been added to the gold standard at my urging and the 
urging of others is that they agree to restrict third-party access 
without U.S. consent and that they have effective liability laws in 
place so that U.S. companies can bid on the opportunities to build 
these reactors. And I have a perfecting amendment that deals with 
that element. 

If an agreement has all four elements, if it meets the new gold 
standard, then and only then can it be signed by the President and 
simply submitted to Congress with a waiting period. Every other 
agreement under the bill is going to require an act of Congress to 
adopt, and that puts Congress in a position to play an important 
role in these agreements. 
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As to these amendments, the first one deals with liability. We 
don’t know what the future of nuclear power will be after the 
events in Japan, but we do want to avoid the India scenario. With 
India, we negotiated a Nuclear Cooperation Agreement. We played 
an important role in getting India through the Nuclear Suppliers 
Group. India said, “We are going to have the United States build 
7 to 10 reactors with a total of 10,000 megawatts.” And then it 
turned out that Indian law was such that our companies faced such 
liability that none of them would participate. In contrast, the 
French and Russian suppliers claim sovereign immunity, claim to 
be part of their respective governments, and say they don’t need 
the liability waivers and liability provisions. As a result of the 
India problem, it looks like our companies will not have the very 
role that India wanted to give them. Therefore, under this agree- 
ment, the party to the Nuclear Cooperation Agreement must agree, 
as part of the agreement itself, to enact — preferably before the 
agreement goes into force but in no case less than 1 year after- 
wards — liability protections efficient to allow U.S. companies to 
compete. And I should point out this will give American companies 
no more protection than the French and Russian suppliers already 
have since they claim sovereign immunity. 

The second amendment is No. 16. It is a placeholder designed to 
allow us to work further on the idea of encouraging restrictions on 
the transfers of new technology. It requires that U.S. cooperation 
with other nuclear suppliers for development of civilian technology, 
both domestically and abroad, be conditioned on those suppliers 
and their host nation’s willingness to join us in enacting restric- 
tions comparable to our own nonproliferation provisions. 

So the current amendment is a sense of Congress but I look for- 
ward to working with the chairwoman to turn it into something 
even more binding. 

And with that, I yield back and urge support of the amendment 
en bloc. 

Chairman Ros-Lehtinen. Thank you so much, Mr. Sherman. I 
would like to note to members and staff that we likely will be vot- 
ing on this measure in just a few minutes. I recognize myself brief- 
ly to speak on the amendments. 

I support both amendments offered by Mr. Sherman. The first 
amendment, as he explained, requires a country with which the 
U.S. is considering a Nuclear Cooperation Agreement to commit to 
putting into effect laws and regulations on civil liability that are 
sufficient to allow American companies to fully utilize the commer- 
cial opportunities created by the agreement. Without laws and reg- 
ulations that are consistent with international standards, the risks 
of open-ended liability would likely prevent U.S. companies from 
operating in that country, even as businesses from other countries 
would be handed an unbeatable advantage. 

The second amendment is aimed at persuading nuclear supplier 
countries, such as France and Russia, to require nations with 
which they sign nuclear cooperation agreements to meet non- 
proliferation standards comparable to those in the amended Atomic 
Energy Act. Currently these and other governments do not require 
similar standards, with the result that more and more countries 
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have greater access to the ingredients for a nuclear weapons pro- 
gram. 

And with that, I would like to 

Mr. Chabot. Madam Chairman? 

Chairman Ros-Lehtinen. Mr. Chabot is recognized for 5 min- 
utes. 

Mr. Chabot. I move to strike the last word. 

Very briefly, I would like to commend the gentleman from Cali- 
fornia, Mr. Berman, for offering this amendment. I support it. 

Mr. Sherman. I hate to disparage the amendment, but it was of- 
fered by the gentleman from California, Mr. Sherman. 

Chairman Ros-Lehtinen. Mr. Chabot is recognized. 

Mr. Chabot. Mr. Sherman, I apologize. 

I appreciate him offering this amendment. I think it is important 
that we allow American companies to compete on a level playing 
field when it comes to nuclear facilities around the world. I com- 
mend him. I apologize for messing up his name. I look forward to 
working together with him in the future, and I yield back. 

Chairman Ros-Lehtinen. You and I both have names that are 
frequently stepped upon, so we don’t take any great insult. Mr. 
Berman is recognized for 5 minutes. 

Mr. Berman. Thank you. Madam Chairman. 

Both these amendments, I believe, should be supported and on 
the first amendment, we have a simple choice here. If we want to 
get some of the business, we either invest in massive government 
subsidies to encourage purchases from U.S. companies or we take 
the approach of essentially saying, you have got to provide the in- 
surance that countries like France and Russia don’t need because 
they use the pockets of the central government to finance any li- 
ability consequences that come from it. 

So I urge support for both amendments and yield back. 

Chairman Ros-Lehtinen. Thank you. 

Hearing no other members who wish to be recognized to speak 
on these en bloc amendments, the question occurs on the en bloc 
amendments. All those in favor say aye. All opposed, no. 

In the opinion of the chair the ayes have it, and the en bloc 
amendments are agreed to. Are there any other amendments to the 
base text? 

Mr. Connolly. Madam Chairman, I have an amendment at the 
desk. No. 41. 

Chairman Ros-Lehtinen. The clerk will read the amendment. 

Ms. Carroll. Mr. Connolly, is that to H.R. 1326? 

Mr. Connolly. Wrong bill. Sorry about that. 

Chairman Ros-Lehtinen. Mr. Connolly withdraws. Hearing no 
other amendments to the base text, I move that the bill be reported 
favorably to the House, as amended. On this question, the Chair 
requests a recorded vote. The clerk will call the roll. 

Ms. Carroll. Chairman Ros-Lehtinen. 

Chairman Ros-Lehtinen. Yes. 

Ms. Carroll. The chairman votes aye. 

Mr. Smith. 

Mr. Smith. Yes. 

Ms. Carroll. Mr. Smith votes aye. 

Mr. Burton. 



38 


Mr. Burton. Yes. 

Ms. Carroll. Mr. Burton votes aye. 

Mr. Gallegly. 

Mr. Gallegly. Aye. 

Ms. Carroll. Mr. Gallegly votes aye. 

Mr. Rohrabacher. 

Mr. Rohrabacher. Yes. 

Ms. Carroll. Mr. Rohrabacher votes aye. 

Mr. Manzullo. 

Mr. Manzullo. Aye. 

Ms. Carroll. Mr. Manzullo votes aye. 

Mr. Royce. 

Mr. Royce. Aye. 

Ms. Carroll. Mr. Royce votes aye. 

Mr. Chabot. 

Mr. Chabot. Aye. 

Ms. Carroll. Mr. Chabot votes aye. 

Mr. Paul. 

[No response.] 

Ms. Carroll. Mr. Pence. 

[No response.] 

Ms. Carroll. Mr. Wilson of South Carolina. 

Mr. Wilson of South Carolina. Aye. 

Ms. Carroll. Mr. Wilson of South Carolina votes aye. 
Mr. Mack. 

[No response.] 

Ms. Carroll. Mr. Fortenberry. 

[No response.] 

Ms. Carroll. Mr. McCaul. 

[No response.] 

Ms. Carroll. Mr. Poe. 

Mr. Poe. Aye. 

Ms. Carroll. Mr. Poe votes aye. 

Mr. Bilirakis. 

Mr. Bilirakis. Aye. 

Ms. Carroll. Mr. Bilirakis votes aye. 

Mrs. Schmidt. 

Mrs. Schmidt. Aye. 

Ms. Carroll. Mrs. Schmidt votes aye. 

Mr. Johnson. 

Mr. Johnson. Aye. 

Ms. Carroll. Mr. Johnson votes aye. 

Mr. Rivera. 

Mr. Rivera. Aye. 

Ms. Carroll. Mr. Rivera votes aye. 

Mr. Kelly. 

[No response.] 

Ms. Carroll. Mr. Griffin. 

[No response.] 

Ms. Carroll. Mr. Marino. 

[No response.] 

Ms. Carroll. Mr. Duncan. 

Mr. Duncan. Aye. 

Ms. Carroll. Mr. Duncan votes aye. 
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Ms. Buerkle. 

[No response.] 

Ms. Carroll. Mrs. Ellmers. 

Mrs. Ellmers. Aye. 

Ms. Carroll. Mrs. Ellmers votes aye. 

Mr. Berman. 

Mr. Berman. Aye. 

Ms. Carroll. Mr. Berman votes aye. 

Mr. Ackerman. 

Mr. Ackerman. Aye. 

Ms. Carroll. Mr. Ackerman votes aye. 

Mr. Faleomavaega. 

[No response.] 

Ms. Carroll. Mr. Payne. 

[No response.] 

Ms. Carroll. Mr. Sherman. 

Mr. Sherman. Aye. 

Ms. Carroll. Mr. Sherman votes aye. 

Mr. Engel. 

[No response.] 

Ms. Carroll. Mr. Meeks. 

[No response.] 

Ms. Carroll. Mr. Carnahan. 

[No response.] 

Ms. Carroll. Mr. Sires. 

Mr. Sires. Aye. 

Ms. Carroll. Mr. Sires votes aye. 

Mr. Connolly. 

Mr. Connolly. Aye. 

Ms. Carroll. Mr. Connolly votes aye. 

Mr. Deutch. 

[No response.] 

Mr. Cardoza. 

Mr. Cardoza. Aye. 

Ms. Carroll. Mr. Cardoza votes aye. 

Mr. Chandler. 

Mr. Chandler. Aye. 

Ms. Carroll. Mr. Chandler votes aye. 

Mr. Higgins. 

Mr. Higgins. Aye. 

Ms. Carroll. Mr. Higgins votes aye. 

Ms. Schwartz. 

Ms. Schwartz. Aye. 

Ms. Carroll. Ms. Schwartz votes aye. 

Mr. Murphy. 

[No response.] 

Ms. Carroll. Ms. Wilson of Florida. 

Ms. Wilson of Florida. Aye. 

Ms. Carroll. Ms. Wilson of Florida votes aye. 
Ms. Bass. 

Ms. Bass. Aye. 

Ms. Carroll. Ms. Bass votes aye. 

Mr. Keating. 

Mr. Keating. Aye. 
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Ms. Carroll. Mr. Keating votes aye. 

Mr. Cicilline. 

Mr. Cicilline. Aye. 

Ms. Carroll. Mr. Cicilline votes aye. 

Chairman Ros-Lehtinen. Have all the members votes? 

Ms. Carroll. Mr. Fortenberry. 

Mr. Fortenberry. Aye. 

Ms. Carroll. Mr. Fortenberry votes aye. 

Chairman Ros-Lehtinen. Any other members? If you tell the 
clerk, Mr. Kelly. 

Mr. Kelly. Aye. 

Ms. Carroll. Mr. Kelly votes aye. 

Mr. Griffin. 

Mr. Griffin. Aye. 

Ms. Carroll. Mr. Griffin votes aye. 

Mr. Deutch. 

Mr. Deutch. Aye. 

Ms. Carroll. Mr. Deutch votes aye. 

Ms. Buerkle. 

Ms. Buerkle. Aye. 

Ms. Carroll. Ms. Buerkle votes aye. 

Chairman Ros-Lehtinen. Have all members voted? If the clerk 
will count and report the vote. 

Ms. Carroll. Madam Chairman, on that vote, there are 34 ayes 
and no noes. 

Chairman Ros-Lehtinen. Thank you. The ayes have it. And the 
motion to report favorably is agreed to. Without objection, the bill, 
as amended, will be reported as a single amendment in the nature 
of a substitute, incorporating the amendments adopted by the com- 
mittee. And the staff is directed to make technical and conforming 
changes. 

I now call up H.R. 1326, the Furthering International Nuclear 
Safety Act of 2011. Without objection, the bill will be considered as 
read and open for amendment at any point. 

[H.R. 1326 follows:] 
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112 th congee SS 
1st Session 


H. R.1326 


To luidei'scoi'e Uie importance ol inteiTiatioiial nuclear safety coopieration 
for operating power realtors, encouraging the efforts of the Convention 
on Nuclear Safety, supporting progi’ess in iinproGng nuclear safety, 
enhancing the public availability of nuclear safety information, and for 
other pniposes. 


IN THE HOUSE OF KEPRESENTATHU^S 
April 1, 2011 

Mr. FOKTaNBEREY (for Minself and Mr. SCHIEP) introduced the following bill; 
wlhcli was referred to the Committee on Foreign Affairs 


A BILL 

To ttnderseore the importance of international inidear safety 
cooperation for operating power reactors, encouraging 
the efforts of the Convention on Nuclear Safety, siip- 
poitiiig progress in improving nuclear safety, enhancing 
tlio public a,vailability of nuclear safety information, and 
for other purposes. 

1 Be it enacted hy the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Furthering Inter- 

5 national Nuclear Safety Act of 2 0 1 1 ” . 
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1 SEC. 2. PURPOSES. 

2 The purposes of this Act are as follows: 

3 (1) To recognize the paramount importance of 

4 international nuclear safety cooperation for oper- 

3 ating pownr reactors. 

6 (2) To further the efforts of the Convention on 

7 Nuclear" Safety as a vital international foi'uni on nu- 

8 clear safety. 

9 (3) To support progress in improving nuclear 

10 safety for 00111111468 that currently have or are con- 

1 1 sidering the development of a Chilian nuclear power 

12 program. 

13 (4) To enhariee the public availability of nuclear 

14 safety information. 

1 5 SEC. 3. DEFINITIONS. 

16 In this Act: 

17 (1) iVPPROPRLtTE CONGRESSIONAL GOMMIT- 

18 TEES. — The term “appropriate congressional com- 

19 mittees” rnearis — 

20 (A) the Committee on Foreign Kelations of 

21 the Senate; 

22 (B) the Committee on Enviromneiit and 

23 Public Works of the Senate; 

24 (C) the Committee on Homeland Security 
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and Governmental Affairs of the Senate; 
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1 (D) the Committee on Foreign Affairs of 

2 the House of Kepresentatives; 

3 (E) the Committee on Energy and Com- 

4 merce of the House of Representatives; 

5 (P) the Committee on Oversight and Gov- 

6 ernnient Reform of the House of Representa- 

7 fives; and 

8 (G) the Committee on Natural Resources 

9 of the House of Representatives. 

10 (2) CiONVENTlON. — The term “Convention’" 

11 means the Convention on Nuclear Safety, done at 

12 Vienna September 20, 1994, and ratified by the 

13 United States April 11, 1999. 

14 (3) AIeeting. — The term “meeting” means a 

15 meeting as described under An-tiele 20, 21, or 23 of 

16 the Convention. 

17 (4) National report. — The term “national 

18 report” means a report as described under Article 5 

19 of the Convention. 

20 (5) P.'tRTY. — The term “paity’ means a. nation 

21 that has formally joined the Convention through 

22 ratification or other means. 

23 (6) SiJMJS'LYRY REPORT. — The term “summary 

24 report” means a report as described under Aificle 

25 25 of the Convention. 
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4 

1 SEC. 4. UNITED STATES EFFORTS TO FURTHER INTER- 

2 NATIONAL NUCLEAR SAFETY. 

3 The President shall instinct the Piiited States official 

4 serving as the delegate to the meetings of the Convention 
on Nnelear Safety pursuant to Article 24 of the Conveii- 

6 tion to use the voice, vote, and influence of the United 

7 States, while recognizing that these efforts by parties are 

8 volmitaiy, to encourage, where appropriate — 

9 (1) parties to more systematically assess where 

10 and how they have made progress in imprortug safe- 

1 1 ty, including where applicable through the incorpora- 

12 tion of performance metric tools; 

13 (2) parties to increase the number of national 

14 reports they make available to the public by posting 

15 them to a publicly available Internet Web site of the 

16 International Atomic Energy- Agency ( IA EA); 

17 (3) parties to expand public dissemination of 

18 written answers to questions raised by other parties 

19 about national reports by posting the information to 

20 a publicly available Internet Web site of the UAEA; 

21 (4) the L4E A to further its support of the Coii- 

22 ventioii, upon reciuest by a party and where funding 

23 is available, by — 

24 (A) prortding assistance to parties pre- 
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paring national report, s; 
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1 (B) providing additional assistance to help 

2 prepare for and support meetings, iiieludiug 

3 language translation sendees; and 

4 (C) piTmding additional teehnical support 

5 to improve the safety of cuhiaTi Traelear power 

6 programs; 

7 (5) all countries that currently have or are con- 

8 sidering the establishment of a Chilian nnelear 

9 power program to formally join the Convention; 

10 (6) parties to create standard practices for pro- 

1 1 viding accurate and timely information regarding 

12 nuclear accidents and to cooperate on the devel op- 

13 meiit of emergency response plans, and to post this 

14 information to a publicly available Internet Web site 

15 of the IAEA; and 

16 (7) parties to exjaand cooperation on prediction 

17 and analysis capability for earthquakes, tsunamis, 

18 and on radiation as it is trans]3orted away from nu- 

19 clear sites, and to post this information to a publicly 

20 available Internet Weli site of the IAEA. 

21 SEC. 5. STRATEGIC PLAN. 

22 Not later than 180 days after the date of the cnact- 

23 ment of this Aet, the Secretaiy of State, in cooperation 

24 with the heads of other relevant United States Goverii- 

25 inenl agencies, shall submit to the appropriate coiigi'es- 
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1 sioiial committees the United States Government’s stra- 

2 tegie plan and prioritized goals for international nuclear' 

3 safety cooperation for operating power reactors. 

4 SEC. 6. REPORTS. 

5 (a) Report on Tmpi.emkntation ok Strategic 

6 Plan. — 

7 (1) In genbPwAL. — N ot later than 180 days 

8 after the issnance of each of the first two summary 

9 reports of the Convention that are issued after the 

10 date of the enactment of this Act, the Secretary of 

11 State, in cooperation with the heads of other rel- 

12 cvant United States Government agencies, shall sub- 

13 mit to the appropriate congTessional committees a 

14 report that — 

15 (A) describes the status of implementing 

16 the strategic plan and achieUng the goals speci- 

17 fied in section 5; and 

18 (B) errumer-ates the most significant con- 

19 cerns of the Phiited States Government regard- 

20 ing woridvide nuclear safety and describes the 

21 extent to which the strategic plan addresses 

22 these concerns. 

23 (2) Form. — The report required under para- 

24 graph (1) shall be submitted in unclassified form, 

25 but may contain a classified atnrex. 
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1 (b) Report on United States Efforts to Fur- 

2 THEE International Nuclear Safety.— N ot later 

3 than 180 days after the issuance of each of the first two 

4 summaiy reports of the Convention issued after the date 

5 of the enaetinent of this Aet, the United States official 

6 sendiig as the delegate to the meetings of the Convention 

7 shall submit to the appropriate congressional eommittees 

8 a report providing the status of achieving the actions set 

9 forth in section 4. 

C 


Chairman Ros-Lehtinen. I recognize myself to speak briefly on 
this bill. 

The amendment that will be offered modifies Mr. Fortenberry’s 
original bill by combining two required reports into one. It is aimed 
at improving the safety of the nuclear power plants around the 
world by enhancing the sharing of information, including strength- 
ening the mechanisms created by the Convention of Nuclear Safe- 
ty. 

The bill calls for the U.S. Representative to the Convention to en- 
courage, among other actions, the expanded use of performance 
metrics to enable countries to better assess their progress in in- 
creasing nuclear safety, increase public availability of information 
regarding nuclear safety efforts, greater support by the IAEA for 
nuclear safety efforts, and greater cooperation on providing accu- 
rate and timely information regarding nuclear accidents and on de- 
veloping emergency response plans. 

The bill would require the Secretary of State, along with other 
U.S. Government agencies, to develop a strategic plan to promote 
greater international cooperation and nuclear safety and to submit 
a report to Congress within 6 months on the implementation of the 
plan. 

I am pleased to yield to the ranking member to speak on the 
measure. Mr. Berman, do you have any remarks? 

Mr. Berman. I do. 

Chairman Ros-Lehtinen. You are recognized. 

Mr. Berman. Thank you. Madam Chairman. I move to strike the 
last word. 

There is no greater demonstration of the need for greater inter- 
national cooperation on improved nuclear reactor safety than the 
tragedy that is still unfolding at the Fukushima nuclear power 
plant in Japan. Four reactors are still in danger of melting down 
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and their highly radioactive spent fuel and adjacent pools is in dan- 
ger of catching fire and spreading dangerous radioactive materials 
potentially worldwide. This bill could not be more timely and I am 
pleased to be an original cosponsor. 

H.R. 1326 will increase U.S. outreach and support through the 
auspices of the Nuclear Safety Convention to all States that oper- 
ate nuclear power reactors to assist them in improving the safety 
of their nuclear power programs. It also requires the Secretary of 
State to submit a strategic plan to improve international nuclear 
safety for power reactors and report to us on how that plan is being 
implemented. 

I urge my colleagues to support this bill. I yield back. 

Chairman Ros-Lehtinen. Thank you so much. I know some 
members seek recognition on this bill. I would like to recognize, 
first, Mr. Fortenberry to offer his amendment. And if he could 
make remarks about the amendment in specific and on the bill in 
general, Mr. Fortenberry is recognized. 

Mr. Fortenberry. Madam Chair, I thank you for your leader- 
ship in holding this markup today and providing our committee the 
opportunity to consider the Furthering International Nuclear Safe- 
ty Act of 2011, a bipartisan bill 

Chairman Ros-Lehtinen. Mr. Fortenberry, if I could interrupt. 
You let me have the clerk present the amendment first. I am so 
sorry. 

Ms. Carroll. Madam Chairman, we are waiting on copies. 

Chairman Ros-Lehtinen. Okay. Then Mr. Fortenberry can con- 
tinue while we make the required copies. 

Mr. Fortenberry. Thank you. Madam Chair. This is a bipar- 
tisan bill that seeks to enhance world-wide cooperation on nuclear 
safety in light of the continuing nuclear reactor crisis in Japan that 
followed last month’s tragic earthquake and tsunami. The issue of 
nuclear safety has elevated to paramount importance due to the 
crisis in the nuclear power reactors at Japan’s Fukushima Daiichi 
plant. And in the long term the United States as well as Japan and 
other countries with commercial nuclear power reactors will all 
need to learn from this nuclear crisis so that we can do everything 
in our power to ensure that nothing like this ever happens again. 

The bipartisan nuclear safety bill that is before you today aims 
to help achieve that essential goal. In brief, the Furthering Inter- 
national Nuclear Safety Act seeks to improve the safety of nuclear 
power plants around the world. It would do this by requiring the 
State Department to use and strengthen existing mechanisms for 
worldwide sharing of nuclear safety information and best practices, 
mechanisms that were actually created by the Convention of Nu- 
clear Safety of 1994. In particular, the bill would require the 
United States Representative to the Convention on Nuclear Safety 
to strongly encourage among other things expanded cooperation on 
prediction and analysis capability for earthquakes, tsunamis, and 
on radiation as it is transported away from nuclear sites, standard 
practices for providing accurate and timely information regarding 
nuclear accidents, and for the cooperative development of emer- 
gency response plans. It would also increase greater public avail- 
ability of information regarding nuclear safety efforts. 
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The legislation also requires the Secretary of State to provide 
Congress with a strategic plan to promote international cooperation 
on nuclear power safety and, through this amendment that I am 
offering today, to submit at a later time a consolidated report on 
the implementation of the plan and on the status of achieving the 
actions set forth in the legislation. 

Analysts at the CBO informed us that this legislation, by the 
way, will present no significant cost. The United States joined the 
Convention on Nuclear Safety in 1999 and today almost all coun- 
tries with operating nuclear power plants are parties to that inter- 
national agreement. The U.S. Government Accountability Office 
issued an April 2010 report that highlighted the importance of that 
convention and ongoing efforts to improve nuclear safety globally. 

While members of this committee may disagree about the future 
of nuclear power, it is my hope that we could all agree about the 
imperative of ensuring that the world’s current fleet of 440 com- 
mercial nuclear power reactors are operated as safely as possible. 

This legislation of course will not end once and for all the need 
for continuing vigilance by all countries to do a better job at nu- 
clear safety, but enactment of this bill can play a necessary and 
vital role in helping to achieve that critical goal. Humanity cannot 
afford the cost of failure, and I urge all members of the committee 
to support the bill. 

Chairman Ros-Lehtinen. Thank you, Mr. Fortenberry. The clerk 
will report the amendment. 

Ms. Carroll. Amendment to H.R. 1326 offered by Mr. 
Fortenberry amends section 2 to read 

[The amendment referred to follows:] 
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Amendment to H.R. 1326 
Offered by M . 

Amend section 2 to read as follows: 

1 SEC. 2. FINDINGS AND PURPOSES. 

2 (a) Findings. — C ongress finds the following: 

3 (1) On March 11. 2011, an estimated 9.0-mag- 

4 nitiide eartlKpiake striK'k off the northeast ('.oast of 

5 dap an. 

6 (2) The earthquake and resulting tsunami sig- 

7 nificantly damaged the emergency cooling systems at 

8 the Fukusliima Daiiclii nuclear power plant, ulti- 

9 mately resulting in one of the worst nuclear reactor 

10 accidents since Chernobyl. 

11 (3) Several of the Pukushima reactors may 

12 have exfierienced partial meltdowm of their niidear 

13 fuel, ex}3erienced several massive hydrogen explo- 

14 sions, and the controlled and uncontrolled release 

15 into the SLiiTOunding environment of significant 

16 amounts of radiation, and the production of hun- 

17 dreds of thousands of tons of radi(»a('tive water. 

18 (4) The United States has sent experts, equip- 

19 ment and material to assist the government of 
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2 

1 Japan in controlling and stabilizing tlie stri(‘ken re- 

2 actors. 

3 (5) The events in Japan are e'^dden<*e of the 

4 paramount importance of nuelcai" safety and co~ 

5 operation among the interiiatioTial eomrniiiiity. 

6 (b) PUKFOSES. — The purposes of this Act arc as fol- 

7 lows: 

8 (1) To recognize the paramount importance of 

9 international nuelcai" safety cooperation for opei- 

10 ating power reactors, 

11 (2) To fort, her the effort, s of the (Convention on 

12 Nuclear Safety as a rttal international forum on iiu- 

!3 clear safety. 

14 (3) To support progress in improving nuclear 

15 safety for countries that ciiiTently have or are con- 

16 sidering the development of a chdlian nuclear power 

17 program. 

18 (4) To enhance the public availability of nuclear 

19 safety information. 

tVmcfid section 6 to read as follows: 

20 SEC. 6. REPORT ON IMPLEMENTATION OF STRATEGIC 

21 PLAN AND UNITED STATES EFFORTS TO FUR- 

22 THER INTERNATIONAL NUCLEAR SAFETY. 

23 (a) In General. — Not later than 180 days after the 

24 issiiaiK'e of each of the first two snmmaiy reports of the 
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1 (Joiivention that are issued after the date of the ena(-tment 

2 of this Act, the Secretary' of State, in consultation wth 

3 the United States offudal ser\ino' as the delegate to the 

4 meetings of the Gonveutiou and in cooperation with the 

5 heads of other relevant United States Goveninient ageii- 

6 eies, shall submit to the appropriate congressional commit- 

7 tees a report that — 

8 (1) describes the status of implementing the 

9 strategic plan and aehieUng the goals specified in 

10 section 5; 

] 1 (2) enumerates the most signifi(',ant ('oiKiems of 

12 the United States Government regarding worldvdde 

!3 nuclear safety and describes the extent to which the 

14 strategic plan addresses these concerns; and 

15 (3) describes the status of aclheUng the actions 

16 set forth in section 4. 

17 (b) POKM, — The report recjuired under subsection (a) 

18 shall be submitted in unclassified form, but may contain 

1 9 a classified annex. 
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Chairman Ros-Lehtinen. Without objection, the amendment is 
considered as read. Mr. Sherman, you have indicated that you 
would like to speak on the amendment and the bill. He is recog- 
nized without objection. 

Mr. Sherman. I do. It is an excellent bill. It is an excellent 
amendment. I need the rest of my time to address one other issue. 
And that is the bill we are not considering today, the North Korea 
Sanctions and Diplomatic Nonrecognition Act. The rumor is that 
we were ready to go with this bill, and the Ways and Means sup- 
porters of the Korea Free Trade Agreement said we shouldn’t con- 
sider it. I hope it was some other reason. 

I know that we have a limited amount of time here, which is why 
I will try to speak quickly. But the fact is that the concerns of the 
Ways and Means Committee deserve to be addressed. It is true the 
current draft of the Free Trade Agreement with South Korea rips 
a 65-percent hole in every effort to sanction North Korea, and that 
is why the supporters of the Free Trade Agreement must use ev- 
erything that they have to prevent us from focusing at this time 
on our North Korea policy and sanctions on North Korea. 

The text of the Free Trade Agreement states that if goods are, 
say, partially made in North Korea and partially made in South 
Korea, say auto parts or electronics, 65 percent are made in North 
Korea, 35 percent are made in South Korea, they have a right to 
enter our country. Now our sanctions, which are not codified but 
are a matter of executive action, prevent those goods from coming 
into our country. And as a result, we will be in violation of the Free 
Trade Agreement. 

The next part of this dance is that the Executive branch will 
water it down or waive the sanctions against North Korean goods 
to the extent that they are only 65 percent North Korean and 35 
percent South Korean. Now it is true that there is a national secu- 
rity provision in the Free Trade Agreement, just as there is in all 
our other trade agreements, and we have never used the national 
security provisions. We gave up on the Iran Sanctions Act rather 
than exercise the national security provision. We gave up on 
Helms-Burton. And so the national security provision of the Korea 
Free Trade Agreement is certainly not the answer. 

The answer is to make sure that any free trade agreement that 
we sign explicitly provides that we are not in violation of the agree- 
ment if we choose to exclude all North Korean goods. That is some- 
thing that will not be done. Instead, there will be every effort made 
to conceal from Congress the fact that the Free Trade Agreement 
with South Korea by its terms allows those partially North Korean- 
made goods into our country, sets us up for being in a position 
where our companies would be sanctioned by South Korea because 
we will have violated the agreement and creates enormous eco- 
nomic pressure for us to water down or waive our sanctions on 
goods that are partially made in North Korea. 

I look forward to the codification of our sanctions against North 
Korea, and I look forward to hopefully the Free Trade Agreement 
either being shelved or amended to making sure that it meets the 
national security concerns that are so much the focus of this com- 
mittee. 

I yield back, and I thank the chairwoman for her time. 
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Chairman Ros-Lehtinen. Thank you, Mr. Sherman. Do any 
other members seek time? Mr. Rohrabacher is recognized. 

Mr. Rohrabacher. Thank you very much. I would like to iden- 
tify myself with the remarks of Mr. Sherman. And these are very 
serious issues that he is bringing up. And I share those concerns 
and have been worried about that as well. I would like to ask — and 
this is all I have to say, Madam Chairman, as I ask unanimous 
consent to insert in the record a document detailing the new nu- 
clear technology that I referred to earlier that cannot melt 
down. 

Chairman Ros-Lehtinen. Without objection. 

Mr. Rohrabacher [continuing]. Cannot leak radiation and has 
no byproducts that can be used to build nuclear weapons. Thank 
you. 

[The information referred to follows:] 
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THE NUCLEAR POWER REVOLUTION 

Modular High-Temperature 
Reactors Can Change the World 

by Marjorie Mazel Hecht 


Sixty years into the atomic age, we are at the threshold 
of another levolution: tlie development of fourth-gen- 
eration modular high-temperat.ure reactors (HTRs) that 
are meltdown-proof, affordable, mass-producible, 
quick to construct, and very suitable for use in industri- 
alizing the developing sector The key to these new re- 
actors, as described here, is in their unique fuel: Each 
tiny fuel particle has its own “containment building.” 

In the days of “Atoms for Peace,” the 1950s and 
early 1960s, it was assumed that the development of 
nuclear power w'ould rapidly bring all the world’s 
people into the 20th Century, raising living standards, 
creating prosperity, allowing every individual to make 
full use of his creative ability. But this dream was not 
shared by the Malthusian forces, who, even after ihe 
massive slaughter of World War II, were determined to 
“cull” population further. These oligarchs, like the 
Olympian Zeus, who punished Prometheus for bring- 
ing fii'e to man, intended to rein in the atom, the 20th- 
Century “fire.” And so they did, creating a countercul- 
ture, a fear of science and technology, and an 
environraentalist movement to be Zeus' army to keep 
Prometheus bound.* 

Today, we are at a point when nations, especially 
impoverishe-d nations, can choose to fulfill the promise 


1. See for example. Rob Ainsworth, “The New HnYironrasatal Eugen- 
ics: A1 Gore’s Green Genocide,” E!R, March 30, 2007, www.larouche 
P'jb.co!n/eiw/public/2007/2007_]0-]9/20C'7-13/pdf/36-46_713_ 
ainsworth.pdf; also, Marsha Freeman, “Who Killed U.S. Nuclear 
Power,” 2/,fj Cennoy Science tfe Technology, Spring 2001, www.21sl 
centurysciencetech.comfelicles/'spring01/nuc1car_power.hlin]. 


of Atoms for Peace, by going nuclear, starting with a 
modular high temperature reactor small enough, -200 
megawatts, to power a small electric grid and, at the 
same time, provide process heat for industrial use or 
desalinating seawater. As the economy grows, more 
modules can be added. 

These fourth-generation reactors are fast to construct 
and affordable (because of their modularity and mas.s 
production), thus slicing through the mountain of statis- 
tical gibberish promoted by those Malthusians who dis- 
guise themselves as energy economists, such as Amory 
Lovins. Now tliat several leading environmentalists 
have embraced nuclear as a clean energy solution, the 
hard-core Malthusians, including, prominently, Lovins 
and Lester Brown, liave switched their main anti-nuclear 
argument to claim that nuclear is “too expensive.” But 
because their mathematical calculations do not include 
the value of human life, Lovins et al. do not consider the 
human consequences of not going nuclear. 

Energy-Flux Density 

If we are to support 6.7 billion people at a living stan- 
dard worthy of the 2 1 st Century, the world must go nu- 
clear now, and in the future, develop fusion power. Fis- 
sion is millions of times more energy-flux dense than any 
solar technology, and you can’t run a modem industrial 
economy wifliout tins level of enei-gy-flux density. 

Energy-flux density refers to the amount of flow of 
the energy source, at a cross-section of the surface of 
the power-producing source. No matter what improve- 
ments are made in solar technologies, the basic limita- 
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Artist's il!ust}'afion of a high-temperature gas-cooled reactor coupled with a hydrogen- 
production plant, for which it provides process heat. The U.S. Next Generation 
Nuclear Plant pmgram, based at the Idaho National Laboratory, has mtyet selected 
an HTR design (pebble-bed or prismatic), and is on a slow trajectory, aiming for 

a commercial plant in 2030. Meanwhile, China and Japan have wortrng experimental 
HTR.S, and South Africa plans to move to construction cf the PBMR next year. 


tion is that solar power is diffuse, and hence inherently 
inefficient. At the Eartli’s surface, the density of solar 
energy is only 0.0002 of a megawatc.- 


2, For a discussion of wind as energy, see Gregory Murphy, “Windmills 
for Suckers; T. Boone Pickens’ Cenocidal Plan," EIR, Aug. 22, 2008. 


Chemical combustion, burning 
coal or oil, for example, produces 
energy measured in a few electron 
voits per chemical reaction. The 
chemical reaction occurs in the outer 
shell of the atoms involved, the elec- 
trons. In fission, the atomic nucleus 
of a heavy element splits apart, re- 
leasing millions of electron volts, 
about 200 million electron volts per 
reaction, versus the few electron 
volts from a chemical reaction. 

Another way to look at it is to 
compare the development of power 
sources over lime, and the increasing 
capability of a society to do physical 
work: human muscle power, animal 
muscle power, wood burning, coal 
burning, oil and gas burning, and 
today, nuclear. The progress of a civi- 
lization has depended on increased 
energy-flux density of power sources. 
The manual collection of firewood 
for cooking; tilling, sowing, and reap- 
ing by hand; ti’eadle-pumping for irrigation (a favorite 
of the carbon-offset shysters): These are the so-called 
“appropriate” technologies tliat Malthusians advocate 
for the developing sector, precisely because they pre- 
clude an increase hi population. In fact, these technolo- 
gies cannot support the existing populations in the Third 


The Revolution in Nucleai" Power 

Part 2 of this feature, to appear next w’eek, will dis- 
cuss the recent Washington conference on high- 
temperature reactors, “HTR 2008: Beyond the 
Grid.” Author Gregory Murphy will rebut the 
George Soros-funded attacks on South Africa’s 
PBMR and the spurious technical arguments being 
used to try to derail the project. 

Leading the anti-nuclear charge is Steve Thomas, 
a professor of energy policy at Britain’s Greenwich 
University, whose July 2008 “white paper” against 
the PBMR was circulated to green groups and the 
press. Tliomas uses the report of Jiilich Research 
Center scientist Dr. Rainer Moorman to claim that 


the PBMR is not safe, in light of data Moorman 
anyiyzes from tiie AVR pebble-bed test reactor. The 
AVR operated successfully for 21 years at liilich, 
and was shut down in 1988 in the wake of hysteria 
in Germany over Chernobyl. 

Murphy dissects the erroneous Moorman analy- 
sis, making use of the latest research presented at 
the HTR 2008 conference. He also reveals some of 
Thomas’s peculiarly racist arguments in his ten- 
year campaign against the PBMR. 

An expanded version of ‘ The Nuclear Power Revo- 
lution,” including interviews with General Atomics Vice 
Chairman Linden Blue and PBMR CEO Jaco Kiiek, 
will be posted at the website of 2 1st Century Science & 
Technology magazine, ww'w.21stcenlurysciencetech. 
com. 
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World — which is exactly why they are glorified by (he 
anti-population lobby. 

Although this report will discuss fourth-generation 
HTRs, to bring every person on Earth into the 21st 
Century with a good living standard, the nuclear revo- 
lution includes the development of all kinds of nuclear 
plants: large industrial-size plants, fast reactors, 
breeder reactors, thorium reactors, fission-fusion hy- 
biid.=, and ail sorts of small and even very small reac- 
tors. We will also need to fund a serious program to 
develop fusion reactors. But right now, the modular 
HTRs are ideal as tlie workhorses to gear up Ihe global 
infrastructure-building we need. 

The Revolutionary Fuel 

There are two types of hIgh-temperature modular 
gas-cooled reactors under development, which are dis- 
tinguished by the way in which the nuclear fuel is con- 
figured: the pebble bed and ihsprismatic reactor. In the 
pebble bed, the fuel particles are fashioned into peb- 
bles, fuel balls the size of tennis balls, which circulate 
in the reactor core. In the prismatic reactor, the fuel 
particles are fashioned into cylindrical fuel rods, that 


are stacked into a hexagonal 
fuel block. 

South Africa is developing 
the Pebble Bed Modular Reac- 
tor, the PBMR, and China has 
an operating 10-megawatt HTR 
of the pebble bed design, with 
plans to constract a commercial 
200-MW unit starting in 2009. 

General Atomics, based in 
San Diego, is developing the 
Gas Turbine Modular Helium 
Reactor, GT-MHR, which has a 
prismatic fuel rod design, and 
Japan is operating a 30-MW 
high-temperature test reactor, 
HTTR, of the prismatic design. 

iklthough the fuel configura- 
tions differ, both reactor types 
start with the same kind of fuel 
particles, and it is these tiny par- 
ticles fiiat will revolutionize elec- 
tricity generation and industry 
throughout the world. Developed 
and improved over the ]?ast 50 
years, &ese ceramic-coated nu- 
clear fuel particles, three-hundredths of an inch in diam- 
eter (0.7.5 millimeters), make possible ahigh-temperature 
reactor that cannot melt down. 

At ihe center of each fuel particle is a kernel of fissile 
fuel, such as uranium oxycarbide. This is coated with a 
graphite buffer, and then surrounded by tliree or more 
successive containment layers, two layers of pyrolytic 
carbon and one layer of silicon carbide. The nuclear re- 
action at the center is contained inside the particle, along 
with any products of the fission reaction. The ceramic 
layers that encapsulate the fuel will stay intact up to 
2,000‘’C (3,632'‘F), which is well above the highest pos- 
sible temperature of the reactor core, 1 ,600'’C (2,91 2'’F), 
even if there is a failure of the coolant. 

The Chinese tested this in the HTR- J O in Septem- 
ber 2004, turning off the helium coolant. The reactor 
shut down automatically, the fuel temperature re- 
mained under kfiOO^C, and there was no failure of the 
fuel containment. This demonstrates both the inherent 
safety of the reactor design, and the integrity of the fuel 
particles, stated Frank Wu, CEO of Chinery, the con- 
sortium appointed by the Chinese government to head 
the development project. 
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As for the waste question; The HTRs produce just a 
tiny amount of spent fuel, the less to store or bury. But 
the rational question is, why bury it and throw aw'ay a 
resource? Why not reprocess it into new nuclear fuel? 

General Atomics had an active research program 
investigating the reprocessing of spent fuel from the 
HTR, but when the United States gave up reprocessing 
in the 1970s under the banner of “nonproliferation,” 
the facility was converted to do other research. As one 
longtime General Atomics nuclear engineer told me, 
reprocessing used HTR fuel is absolutely possible— 
you just have to want to figure out how to do it. 

Fission in the HTR 

Conventional fission reactors work much like their 
predecessor technologies. The fission reaction produces 
heat, the heat boils water to create steam, and the steam 
turns a turbine, which is attached to a generator to pro- 
duce electricity. The fourth-generation reactors also use 
the fission reaction to produce heat, but instead of boil- 
ing water, the heat is used to heat helium, an inert gas, 
which then directly turns a turbine, which is connected 
to a generator to produce electricity. By eliminating the 
steam cycle, tliese HTRs increase the reactor efficiency 
by 50%, thus reducing the cost of power production. 

An obvious question is: How does the fission chain 
reaction occur if all the fission products are contained 
inside the fuel particles? The key is the neutron. 

When the atomic nucleus of uranium splits apart, it 
produces heat in the form of fast-moving neutral par- 
ticles (neutrons) and two or more lighter elements. To 
sustain a controlled fission chain reaction, every nu- 
cleus that fissions has to produce at least one neutron 
that will be captured by another uranium nucleus, caus- 
ing it to split. The fission process is ver>’ fast; ejected 
neutrons stay free for about 1/10,000 of a second. Then 
tliey are either captuiedby fissionable uranium, or they 
escape without causing fissioning, to be captured by 
other elements or by nonfissionable uranium. Free neu- 
trons can travel only about 3 feet. 

All nuclear reactors are configured to create the op- 
timum geometiy for neutron capture by fissionable 
uranium. The point of a controlled fission reaction is to 
engineer the reactor design to capture the right propor- 
tion of slow^ neutrons in order to produce a steady fis- 
sion reaction. (It is the slow^er neutrons that cause fis- 
sioning; the fast neutrons tend to be captured without 
causing fissioning.) For this purpose, reactore have 
control rods, made of materials like neutron-absorbing 
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FIGURE 2 

The Unique HTR Fuel in a Prismatic 
Configuration (GT-MHR) 



Each tiny fuel particle, three-hundredths of an inch in 
diameter, has a kernel of fission fitel at the. center surrounded 
i>y iw "containment" layers (a). The fuel particles are mixed 
with graphite atui formed into cylindrical fuel rods, about two 
inches long (b). The fuel rods are then inserted into holes 
drilled into the hexagonal graphite fuel element blocks (c), 
which measure 14 inches wide by 3) inches high. The fuel- 
blocks. which also have helium coolant channels, are then 
stacked in the reactor core.. 

boron, that are raised or lowered to absorb neutrons, 
and inoderators, made of a lighter element like carbon 
(graphite), that slow the neutrons dowii.^ 

In conventional nuclear reactom, water is the usual 
moderator, and the fission products stay inside the reactor 
core’s fuel a,ssembly. In the HTR, each liny fuel particle 
contains the fission products produced by its uranium 
fuel kernel; only the neutrons leave the fuel particles. 


3. For more detail, see “Inside the Fourth-Generation Reactors,” 21st 
CenPury Science <5: Technology. Spring 2001. 
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water, hydrogen production, 
and coal liquefaction. These re- 
actors are also small enough to 
be located on. site for some in- 
dustries, producing both elec- 
tricity and process heat. The 
LaRouche plans for the Eur- 
asian Land-Bridge and the 
World Land-Bridge, for exam- 
ple, envision these HTR reac- 
tors as the hub of new industrial 
cities across Eurasia and the 
harsh Arctic environment of 
eastern Rus.sia, linked by high- 
speed and magnetically levi- 
tated railways. 


The PBMRfuel particles are similar lo those in Figure 2, with a kernel of fission fuel 
(uranium oxide) at the center (at right). But msteado/beingfashionedinro rods, the 
particles are coated with containment layers and then inserted into a graphite sphere to 
form “pebbles ’’ the size of tennis balls (at left). Each pebble contains about ] 5,000 fitel 
particles. Each pebble travels around the reactor core about ten rimes in its lifetime. 


Helium Gas Heats and Cools 

Tlie beauty of the high-temperature reactor, and the 
reason that it can attain such a high temperature ( 1 ,562" 
F, or 850"C, compared with the 600"F of conventional 
nuclear plants) lies in the choice of helium, the inert 
gas that carries the heat producedby the reactor. Helium 
has three key advantages: 

• Helium remains as a gas, and thus the hot helium 
can directly turn a gas turbine, enabling conversion to 
electricity without a steam cycle. 

• Helium can be heated to a higher temperature 
than water, so that the outlet temperature of the HTR 
can be higher than in conventional water-cooled nu- 
clear reactors. 

• Helium is inert and does not react chemically 
w'ith the fuel or the reactor components, so there is no 
coiTOsion problem. 

The helium circulates through the nuclear core, 
conveying the heat from the reactor through a connect- 
ing fluct to the turbine. ITen it passes through a compres- 
sor system, where it is cooled to 9]5°F (490°C), and re- 
enters the nuclear core. The use of helium as both die 
coolant and the gas that Turns die turbine simplifies the 
reactor by eliminating much of the equipment (and ex- 
pense) of conventional reactors. 

The high heat that is produced can be coupled with 
many industrial processes, such as desalination of sea- 


Direct Conversion to 
Electricity 

The HTRs, as noted above, 
gain efficiency by eliminating 
the steam cycle of conventional 
nuclear reactors (the heating of water to turn it into 
steam, wiiich then turns a turbine). Instead, the helium 
gas carries the heat of the nuclear reaction to directly 
turn a gas tuitiine. 

Like conventional nuclear reactors, the first high- 
temperature reactors — Peach Bottom in Pennsylvania 
and Fort St. Vrain in Colorado, for example — used a 
steam cycle. The Chinese HTR- 10 also uses a steam 
cycle, but plans aie to switch to a direct conversion 
system in its later models. 

It only became possible to use the Brayton direct- 
cycle gas turbine with the HTRs after advances iu in- 
dustrial gas turbine use, and work carried out at the 
Massachusetts Institute of Technology during the 
1980s specifically for coupling HTRs with a Brayton 
cycle. There were also advances in related systems, 
such as the recuperators and magnetic bearings. Taken 
together, these advances give- the HTRs an overall ef- 
ficiency of ^x)Ut 48%, which is 50% more than the ef- 
ficiency of conventional nuclear reactors. 

Multiple Safety Systems: Meltdown Proof 

The modular HTRs are inherently safe, because 
they are designed to shut down on tlieir ow'n, wdthoul 
any human intervention. Even in the unlikely event 
that all the cooling systems failed, the reactor w'ould 
shut down safely, dissipating the heat from the core 
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FIGURE 4 

Schematic View of the GT-MHR 



Tke reactor vessel ( right) and the power conversion vessel are 
located below groioui. and the support systems for the reactor are 
above ground. Layers of the hexagonal fuel elements are stacked in 
the reactor core. The helium gas passes from the reactor to the gas 
turbine through the inside of the connecting coaxial duct, and 
returns via the outside. 


without any release of radioactivity. 

The built-in safety systems include the unique 
fuel particle containment; The lissioii products 
slay inside these “containment” walls. 

Another safety feature is the reactor’s “nega- 
tive temperature coefficient” operating principle: 

If the operating temperature of the reactor goes iq> 
above normal, the neutron speed goes up, which 
means that more neutrons get captured wdthoui fis- 
sioning. In effect, this shuts down the chain i-eac- 
tion. Additionally, there are certain amounts of 
“poisons” present in tlie reactor core (tlie element 
erbium, for example), which will help the process 
of capturing neutrons without fissioning, if the op- 
erating temperature goes up. 

The first line of safety in regulating the fission 
reactor is, of course, the control rods, which are 
used to slow down or speed up the fissioning pro- 
cess. But if the control rods were to fail, the reactor 
is designed to automatically drop spheres of boron 
into the core; boron absorbs neutrons without fis- 
sioning, and tlius would stop the reaction. 

Additionally, there are two external cooling sys- 
tems, a primary coolant system and a shutdown cool- 
ant system. If both of these should fail, there are 
cooling panels on the inside of the reactor walls, 
which use natural convection to remove the core 
heat to the ground. Because the reactor is located 
below ground, the natural conduction of heat will 
ensure that tlie rector core temperature stays below 
1,600®C, well below the temperature at which the 
fuel particles will break apart. 

The graphite moderator also helps dissipate heat in 
a shutdown. 

In addition to the successful Chinese HTR-10 test 
shutdown, a similar' test was earned out on the AVR, 
tlie German prototype for the pebble bed, at Jiilich. In 
one test, reactor staff shut down the cooling systems 
while the reactor was operating. The AVR shut itself 
down in just a few minutes, with no damage to the nu- 
clear fuel. In other words, no meltdown was possible. 

The HTR: A Maiihattan Project Idea 

The idea of a high-teraperature gas-cooled reactor 
dates back to die Manhattan Project and chemist Far- 
rington Daniels, who designed a nuclear reactor, then 
called a “pile,” which had “pebbles” of fission fuel 
whose heat was removed by a gas. Daniels patented his 
idea in 1945, calling it a “pebble bed reactor,” and the 
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Oak Ridge National Laboratory begjm to work on the 
concept. ButDaniels’ idea was dropped, in favor of the 
pressurized water reactor, and the group working with 
Daniels went on to design the first nuclear reactor for 
thcNautiliis submarine.* 

Later, Great Britain, Germany, and the United States 
developed high-temperature gas-cooled reactors. In 
Germany, Prof. Rudolf Schulten began working on a 
pebble-bed type reactor, and designed the 40-megawatt 
AVR pebble-bed reaetoi at Jiilich, which operated suc- 
cessfully from 1966 to 1988, producing power for the 
grid and yielding a wealth of research data. Both this 


4. Majiluit^ Project veteran Alvin M. Weinberg, who headed Cafe 
Ridge National Labwatory, dcsciibcs this in lus autobiography. The 
First Nuclear Era: The Life and Times of a Technological Fixer (Wood- 
bury, N.Y.; American Institute of Physics Press, 1994). 
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do\^ n in 1988, as the Chinese technicians in the control room of thg experimenta! HTR-IO. 
anti-nuciear move- which has a pebble-bed design. China plans to construct a 
ment rode the wave commercial-size 200-mega\vattHTR starting in 2009. 


of Chernobyl fear. 

South Africa’s PBMR, as well as the Chinese HTR- 10, 
malce use of the Schulten pebble-bed system, with inno- 
vations particular to each of tlie two new designs. 

In Europe, 13 countries collaborated on the experi- 
mental high-temperature gas reactor called Dragon, built 
in England in 1962. The 20-MW Dragon operated suc- 
cesslully from 1964 to 1975, testing materials and fuels, 
and its experimental results were used by later HTR proj- 
ects, including the TlflK and the Fort St. Vrain HTR. 

In tire United States, Peach Bottom 1 in Pennsylvania 
was the first commercial HTR, put into planning in 1 958, 
just a year after the first U.S. nuclear plant went on line at 
Shippingpon, Pennsylvania. Built by General Atomics 
and operated by the Philadelphia Electric Company, the 
prototype HTR operated successfully from 1 966 to 1 974, 
prcxlucing power for the grid and operating infcmnation 
on HTRs. As General Atomics’ Linden Blue character- 
ized it, Peach Bottom worked “like a Swiss watch.” Unit 
1 at Peach Bottom was followed by two conventional 
boiling w'ater reactors at the same site. 

General Atomics next built a larger HTR, the 330- 
megawatt Fort St. Vrain plant in Colorado, which oper- 
ated from 1977 until 1989, using a uranium-thorium fuel. 
Unfortunately, raechanical problems with the bearings — 
a non-nuclear problem — made the plant too expensive to 
operate, and it was shut down. Later, Foil St. Vrain was 
transformed into a natural gas power plant. 

General Atomics continuedits HTRrese.arch through 
the 1980s, and in 1993, began a joint project with the 
Russians to develop the GT-MHR, with a focus on using 


the reactor to dispose of 
suiplus Russian weap- 
ons-grade plutonium, by 
burning it as fuel. The 
HTR is particularly suit- 
able for tliis purpose, be- 
cause of the high buraup 
of fuel. Later in the 
1990s, the French com- 
pany Framatome and Ja- 
pan’s Fuji Electric joined 
the program. 

Today the conceptual 
design for the GT-MHR 
is complete and w'ork 
continues to advance on 
the engineering, but con- 
struction cannot stall 
until sufficient funds are 
available. The site se- 
lected for the reactor is Tomsk-7 in Russia, a Soviet- 
era “secret city” for production of plutonium and weap- 
ons, today known as Seversk. 

In 2006, the University of Texas at the Permian 
Basin selected the GT-MHR design as die focus for a 
new nuclear reseaich reactor, to be built in West Texas 
near Odessa.^ General Atomics, Thorium Power, and 
the local communities contributed funds for the initial 
conceptual design. Now the university has signed a Co- 
operative Researcli and Development Agreement with 
Los Alamos National Laboratory, to develop a “pipe- 
line of new nuclear reactor engineers” (a Bachelors 
degree program) to be ready immediately for working 
in pov/er plants, national laboratories, or one of the U. S . 
nuclear agencies. Acetading to the agreement, Los 
Alamos will send its scientists and engineers to tlie 
campus to teach and lead research, along with R&D 
equipment. The university’s engineering staff will work 
with Los Alamos on research and joint seminars. 

The project is named HT^R (pronounced “heater”), 
which stands for high-temperature teaching and test 
reactor Dr. James Wright, who manages HT’R, told 
this writer that the initial efforts will be “geared toward 
developing any non-nuclear simulation or calculation 
that will move the HTGR technology forward to com- 
mercial deployment." Wright said that they w'ould like 


5. Interview wilh James W'right, “Texas University to Buiid HTR Reac- 
tor,” www.2lstoa3tin>'scoeTx;ctech.coni/2006_articles/ spring%202(')06/ 

Nuclear_ReporLpdt. 
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PSWR 


The planned PBMR facility at Kceher^, Sourh Africa, in an artist's 
illustration. Once the regulatory and environmental permissions are gratited, 
the PBMR should start contruction in 2009. Koeherg is now the site of two 
large boiling water nuclear reactors. 


to “eventually find a way to participate in 
an advanced reactor test facility like the 
HT^R, hut we are not necessarily tied to 
any particular design. Again, our goal is to 
move the HTGR technology to commer- 
cial deployment as fast as possible.” In 
Wright’s personal view, such a first reactor 
could be built without Federal involve- 
ment or money, “if the economics are 
right.” 

Will IheU.S. Catch Up? 

The Depaitment of Energy’s Next Gen- 
eration Nuclear Plant program plans to put a 
commercial-size HTR on line ... by the year 
2030. So far, two industry groups have re- 
ceived a small amount of funding for design 
studies, and there i s a target date of 2021 for 
a demonsttation reactor of a type (pebble 
bed or prismatic) to be determined. But even 
that slow timetable is not sure, given the 
budget limits and lack of political priority.^ 

This Hl'R project, called tlie Very High Temperature 
Reactor, is based at Idaho National Laboratory, and is 
planned for coupling with a hydmgen production plant. 
At the slow rate it is going, the United States, a fonner 
nuclear pioneer, may find itself imparting this next- 
generation technology from a faster advancing nation. 

The other problem is that the Next-Gen program has 
taken a backseat to die Bush Administration’s Nuclear 
Energy Partnership (GNEP) program. The political thrust 
of the Department of Energy’s GNEP is to porevent other 
nations (especially unfavored nations) from developing 
the full nuclear fuel cycle, by controlling the enrichment 
and supply of nuclear fuel. In line with the goal of non- 
proliferation, GNEP’s focus is on building a fast foreeder) 
mactor that is “proliferation proof ’ — one that would bum 
up plutOLiium, preventing any diversion for bomb making. 
Non-proliferation, an obsession with both the Bush Ad- 
ministration and tire Democrats, in reality is just a euphe- 
mism used for years by the Malthusian anti-nuclear 
movement to kill civilian nuclear power.'^ 

It would make sense under the Next-Gen program 


6. This prograrri is discussed in Marsha Freeman, "It’s lime IotNcxI Gen- 
eration Nuclear Plants,” 21x1 Ccntuij .Science & Technoiogy, FaB 
v,'ww.21stcentiii'yscieiicetech.coin./Articles%202007fl^xlGai.pdf. 

7. See "Tile Neo-cons Not Caiter Killed Nuclear Energy,” 21st Cen- 
tury Science & Technology, Spring-Summer 2006, www.21stceirturysc 
ience'Lech.com/2006_arrlclef/ spi'ing%202006/'Wohlstetter.pdf; and 
“Bush Nucieiu' Program; Technological Apartheid,” EIR, July 6. 2007. 


for the United States to build a prototype GT-MHR, be- 
cause the South Africans are building a PBMR, and this 
would give the world working models of each type. But 
at the present pace and budget, without a major com- 
mitment on the level of the Manhattan Project, a U.S. 
demonstraiiou reactor is barely ou the horizon. 

The pr<^Iem is not with the technology. Speaking at 
a press conference on the HTR in Washington, D.C., on 
Oct. 1, Dr. Regis Matzie, Senior Vice President & Chief 
Technology Officer at Westinghouse, who chaired the 
HTR 2008 conference, stated flatly, ‘We don’t have a 
national priority” on building an HTR, and other coun- 
tries which do — South Africa and China, for example — 
can move faster. At tlie same press conference, Linden 
Blue summed up tire current HTR situation philosophi- 
cally. With any new teciinology he said, you have an ini- 
tial period of ridicule; then the technology is viciously 
attacked; and finally, the technology is adopted as self- 
evident Soon after that. Blue said, everyone will be com- 
menting on that first HTR, “What took you so long?” 

The nuclear power revolution is now within our 
grasp, here in the United States, in South Africa, in 
China, in Japan, in Europe. The cost of developing the 
HTR is minuscule, in comparison with the tiillions of 
dollars being sunk into the unproductive and losing 
gamblers on W'^all Street. The cost of not developing 
these fourth-generation reactors will be measured in 
lives lost, and perhaps civilizations lost. 
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Chairman Ros-Lehtinen. Mr. Berman is recognized. 

Mr. Berman. Where do I buy one? 

Thank you, Madam Chairman. If I may take my time to just ask 
Mr. Fortenberry a question. We had suggested adding two phrases 
to your amendment regarding the tragic undertaking in Japan. 
And one is a phrase in the findings — a longstanding friend and ally 
of the United States. And in the second finding, a reference that 
the earthquake and resulting tsunami caused a massive loss of life, 
devastated towns and farmland, and inserting that in the appro- 
priate place in the second finding. 

This raises a larger issue, which isn’t the committee’s issue. But 
I will take this opportunity to bring it up. The leadership of the 
House in their rules has passed provisions restricting resolutions 
in many areas. And by and large, I support that decision. One is, 
a lot of issues that take our time will not be considered because of 
that. But there needs to be some flexibility. What happened in 
Japan and our relationship with that country are so important and 
the expression of the congressional understanding of the gravity of 
the tragedy there I think is so important to our friend and ally 
Japan and the Japanese people that to take a little bit, just a key 
element of a resolution which can’t move because of those rules and 
incorporate it into a bill that is directly related to the tsunami and 
flood and the consequences of the earthquake and the tsunami on 
the nuclear reactor seems appropriate, seems called for in this kind 
of situation, and I do think this is a case where the leadership 
tends to be interpreting the rules so restrictively that it forces us 
not to do something that I think just common decency requires us 
to be doing. 

I would just like to ask the author of the amendment if it would 
be possible to add those phrases. It is not the entire resolution that 
has been introduced. You have taken some parts of the resolution; 
as I understand it, the leadership has signed off on. But the omis- 
sion of our relationship with our friend and ally and the con- 
sequences of the earthquake and tsunami to that country I think 
would be appropriate, and it is a very small part of the underlying 
resolution. 

So on my time, if the gentleman or the chairman wish to react. 

Chairman Ros-Lehtinen. Mr. Fortenberry, I was wondering if I 
could — not taking away from your time — if I could react to Mr. Ber- 
man’s time and not take your time as well. And while I agree and 
I think all the members would agree that what occurred in Japan 
is indeed a catastrophe in epic proportions, many key U.S. allies, 
Colombia and New Zealand, also have seen devastating natural 
disasters, and we have time on the floor for us to express our con- 
dolences and build on those strong relationships with our allies 
through 1-minute, 5-minute Special Orders, and 1 hour Special Or- 
ders. But if such language would be incorporated in Mr. 
Fortenberry’s bill, even couched in legislative language but put in 
words that have really camouflaged our resolution language, it will 
not be considered by the rules of our leadership on the floor. So 
they would be stripped in the Rules Committee. But Mr. 
Fortenberry can do as he wishes on this language, if that is an 
amendment that you are offering. 
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Mr. Berman. Well, I guess I am asking the gentleman if he 
would accept that language. 

Chairman Ros-Lehtinen. Mr. Fortenberry is recognized. 

Mr. Fortenberry. Thank you, Madam Chair. First of all, I want 
to thank the gentleman from California, the ranking member, for 
sponsoring this legislation, for cosponsoring it. I appreciate your in- 
terest in our longstanding relationship on working on issues of nu- 
clear safety as well as nonproliferation. I simply have to echo the 
chairwoman’s sentiments that there was — it is my understanding — 
some complexities in doing this. But I understand your sensibili- 
ties, and I share them. If there is an opportunity to work later, per- 
haps on the floor, to express those sentiments, I would be happy 
to work with you. 

Mr. Berman. I will not offer an amendment now, but I would 
like perhaps for us to consider the possibility if this will be the only 
opportunity for us formally to express these concerns between now 
and taking this bill up on the House floor to review the situation 
and consider the possibility of adding this language, perhaps in 
consultation with the bipartisan leadership. 

Chairman Ros-Lehtinen. Thank you, Mr. Berman. Thank you, 
Mr. Fortenberry. 

Do any other members seek recognition? Mr. Connolly is recog- 
nized. 

Mr. Connolly. Thank you. Madam Chairman. Let me thank Mr. 
Fortenberry for his leadership on this thoughtful piece of legisla- 
tion which I enthusiastically support. I have a simple amendment 
at the desk. 

Chairman Ros-Lehtinen. Sir, if I could ask if we could hold that 
a second and let’s take action on the Fortenberry amendment first. 
Thank you. 

If there are no other requests for time on the Fortenberry 
amendment, then the question occurs on adoption of the amend- 
ment that Mr. Fortenberry discussed. All those in favor say aye. 
Those opposed, no. 

In the opinion of the chair the ayes have it, and the amendment 
is agreed to. 

Are there any other amendments to the bill? Mr. Connolly is rec- 
ognized. 

Mr. Connolly. Thank you. Madam Chairman. I just assumed 
the Fortenberry language had been adopted by acclimation. 

Chairman Ros-Lehtinen. The clerk will report the amendment. 

Ms. Carroll. Amendment to H.R. 1326 offered by Mr. Connolly 
of Virginia page 5 line 19 insert after: “sites” the following: Via 
natural ecological transport systems. 

[The amendment referred to follows:] 
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Amendment to H.R. 1326 
Offered by Mr. Connolly of Virginia 


Pago 5, liuo 19, insert after ‘‘sites” the following': 
“via tiatnral eeologieal transport systems”. 


Chairman Ros-Lehtinen. The gentleman is recognized. 

Mr. Connolly. Madam Chairman, I thank you. I am not going 
to take much time. This is simply some language to expand on 
transported away from nuclear sites in the event of a natural dis- 
aster. I think we need the international cooperation of the scientific 
community, technical community, engineering community to look 
at the ecological ramifications. How do we treat seawater when it 
is polluted? What do we do about farmland when it is polluted with 
radioactivity? And that is the sole purpose of my language, to sim- 
ply expand on transported away. And I hope it will be considered 
a principal amendment. 

Chairman Ros-Lehtinen. Thank you. The chair supports the 
amendment. If the ranking member would like to be recognized? 

Mr. Berman. I have no objection to the amendment. 

Chairman Ros-Lehtinen. Thank you. Do any members wish to 
speak on the amendment? Hearing no members seeking recogni- 
tion, the question occurs on the amendment. All those in favor say 
aye. All those opposed no. 

In the opinion of the chair the ayes have it and the amendment 
is agreed to. 

Mr. Connolly. I thank the chair. 

Chairman Ros-Lehtinen. Thank you, Mr. Connolly. Are there 
any other amendments to the bill? 

Hearing no further amendments, I move that the bill be reported 
favorably to the House, as amended. All those in favor say aye. All 
those opposed no. 

The ayes have it, and the motion to report favorably is agreed 
to. Without objection, the bill, as amended, will be reported as a 
single amendment in the nature of a substitute incorporating the 
amendments adopted by this committee, and the staff is directed 
to make technical and conforming changes. 

I now call up H.R. 1016, the Assessing Progress in Haiti Act. 
Without objection, the bill will be considered as read and open for 
amendment at any point, and the bipartisan amendment in the na- 
ture of a substitute that members have before them will be consid- 
ered as read and base text for purposes of the amendment. 

[The information referred to follows:] 
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112 th congee SS 
1st Skssion 


H.R. 1016 


To measure (lie pi'Ogiess of lelief, recovery, reeoiistruetioii, and developmeiT 
efforts in Haiti foUowHng the earthquake of Januaiy 12, 2010, and 
for other purposes. 


IN THE HOUSE OE EEPFvESENTATIVT^S 


fvLVKCH 10, 2011 

Ms. Lbb of California introduced the following bill; which was referred to the 
Committee on Foreign Affairs 


A BILL 

To measure the progress of relief, recoveiy, reconstraetioii, 
and development efforts in Haiti following the earth- 
quake of Januaiy 12, 2010, and for other purposes. 

1 Be it enacted hy the Senade and House of Re/presenta- 

2 tines of the United Stades of America in (iongress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may he cited as the “Assessitig Progress iu 

5 Haiti Act”. 


6 SEC. 2. FINDINGS. 

7 (longTess finds the following: 
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2 

1 (1) On Jaiiuaiy 12, 2010, an earthquake meas- 

2 uring 7.0 on the Richter magnitude scale struck the 

3 countiy of Haiti. 

4 (2) According to the United States Geological 

5 S^lT■^^ey (TJSGS)— 

6 (A) the earthciuake epicenter was located 

7 approximately 15 miles southwest of Port-aii- 

8 Prince, the capital of Haiti; and 

9 (B) the earthquake was followed by 59 

10 aftershocks of Tuagnitude 4.5 or greater, the 

11 most severe measuring 6.0. 

12 (3) According to the Government of Haiti, more 

13 than 316,000 people died as a. result of the earth- 

14 quake, including 103 citizens of the United States 

15 and more than 100 United Nations pei'sonuel. 

16 (4) According to the United Nations and the 

17 International Oiganizatioii foi" Migration — 

18 (A) an estimated 3,000,000 people were di- 

19 rectly affected by the disaster, nearly one-third 

20 of the coinitryN population; and 

21 (B) more than 1,300,000 people were dis- 

22 placed from their homes to settlements. 

23 (5) (Casualty numbers and infrastructure dam- 

24 age, including to roads, ports, hospitals, and resideii- 

25 tial dwellings, place the earthquake as the worst 
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1 cataclysm to hit Haiti in over two centuries and, 

2 proportionally, one of the world’s worst natural dis~ 

3 asters in modern times. 

4 (6) The Post Disaster Needs Assessment 

5 (PDNA) condneted by the (jovernment of Haiti, the 

6 United Nations, the World Bank, the Inter- Amei'- 

7 lean Development Bank, and other experts estimates 

8 that damage and economic losses totaled 

9 $7,804,000,000, approximately 120 percent of Hai- 

10 ti’s gross domestic product in 2009. 

11 (7) Haiti is the poorest, least developed countiy 

12 in the Western Hemispihere with, prior to the earth- 

13 quake — 

14 (A) more than 70 percent of Haitians liv- 

15 ing on less than $2 per day; and 

16 (B) a ranking of 149 out of 182 countries 

17 on the United Nations Human Development 

18 Index. 

19 (8) House Resolution 1021. which wms passed 

20 on January 21, 2010, on a vote of 411 to 1 ex- 

21 pressed — 

22 (A) the House of Representatives “deepest 

23 


24 


condolences and sympathy for the horrific loss 
of life” caused by the earthquake; and 
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4 

1 (B) bipartisan support for the recoveiy 

2 and reeoustruetion needs of Haiti. 

3 (9) The initial emergeney response of the men 

4 and women of the United States Government, led by 

5 the Ilnited States Agency for International Develop- 

6 meat and United States Southern Command, was 

7 swift and resolute. 

8 (10) Indhiduals, businesses, and philanthropie 

9 organizations across the United States and through- 

10 out the international eommiinity responded in sup- 

11 port of Haiti and its populace during this crisis, 

12 sometimes in innovative ways such as fundraising 

13 through text messaging. 

14 (11) The Haitian diaspora in the United States, 

15 which was integral to emergency relief efforts — 

16 (A) has annualU contributed significant 

17 monetai'v suppoit to Haiti through remittances; 

18 and 

19 (B) continues to seek opportunities to 

20 partner with the United States Agency for 

21 International Development and other agencies 

22 to substantive^ contribute to the reconstruction 

23 of Haiti. 

24 (12) Significant challenges still remain in Haiti 


25 


as it woi'ks to i-ecovei" and I'chuild. 



70 


5 

1 (13) According to the International Organiza- 

2 tion for Migration, approximately 800,000 people re~ 

3 main in spontaneous and organized camps in Haiti. 

4 (14) According to nnmerous nongovernmental 

5 organizations and United States contractors, the 

6 pace of reconstinctioii has lagged significantly be- 

7 Mild tlie original emergency relief phase. 

8 (15) 4'he widespread irregularities that oe- 

9 eurred in the elections held in Haiti on Novemher 

10 28, 2010, led to outbursts of violence which luider- 

1 1 mined the recoveiy efforts. 

12 (16) On October 21, 2010, an outbreak of chol- 

13 era was detected in the Lower Artibonite region. 

14 (17) Initial efforts to contain the ciiidemic were 

15 dism|jted by Huriicane Tomas and resulting wide- 

16 spread flooding, which led to the spreading and eii- 

17 trenchment of the disease throughout the countiy. 

18 (18) According to the Haitian Ministiy of Pub- 

19 lie Health and Population, as of Pebraaiy 25, 

20 2011 — 

21 (A) more than 4,627 people have died from 

22 cholera; and 

23 (B) more than 248,442 ha,ve been infected 


24 


from the disease. 
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1 (19) According to the Pan American Health 

2 Organizatioji and the Centers for Disease Control 

3 and Prevention, cholera could spread to as many as 

4 400,000 people rritliin the first year of the epidemic, 

5 potentially causing 7,600 deaths at the enn'ent case 

6 fatality rate. 

7 (20) The United States has p»roUded more than 

8 $45,192,163 worth of assistance to combat the chol- 

9 era epidemic, including assisting v4th stockpiling 

10 health commodities, equipping cholera treatment 

11 centers, providing public information, and imprortng 

12 water and sanitation systems. 

13 (21) The elforts to combat the cholera epidemic 

14 have helped to drive the mortality rate from cholera 

15 down from neaily 7 pereeiit to 1.8 percent of all 

16 contracted cases as of Pebruaiy 25, 2011. 

17 (22) Throughout the series of crises, the people 

18 of Haiti continue to demonstrate unwavering resil- 

19 ience, dignity, and courage. 

20 (23) At the international donors conference 

21 “Towards a New Future for Haiti” held on March 

22 31, 2010, 59 donors pledged over $5,500,000,000 to 

23 support Haiti. 

24 (24) The United Nations Office of the Special 

25 Envoy for Haiti estimates that nearly 
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1 $1,900,000,000 has been disbursed, with an addi- 

2 tional amount of approximately $2,000,000,000 

3 committed. 

4 (25) Haiti needs sustained support from the 

5 international community in order to confront the on- 

6 going cholera epidemic and to promote recoiistmc- 

7 tion and develoyjnient. 

8 SEC. 3. REPORT. 

9 (a) EepORT KeQUIRED. — Not later than six months 

10 after the date of the enactment of this Act, the President, 

1 1 in consultation \rtth the heads of all relevant agencies, in- 

12 eluding the Department of State, the United States Agen- 

13 ey for International Development, the Department of De- 

14 fense, the Department of Health and Human Semccs, 

15 and the Center's for' Disease Control and Prevention shall 

16 transmit to Congi'ess a report on the status of post-earth- 

17 quake humanitai'ian, reconstruction, and development ef- 

18 forts in Haiti, including efforts to prevent the spread of 

19 cholera and treat persons infected with the disease. 

20 (li) COi\TE.\3'8. — The report required by subsection 

21 (a) shall include a, description, analysis, and evaluation of 

22 the — 

23 (1) overall progi-ess of relief, recovery, and re- 

24 constructioir in Haiti, including — 
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1 (A) programs and projects of the United 

2 States Gover-nment; 

3 (B) programs and projects to protect rml- 

4 nerable populations, such as internally displaced 

5 persons, eliildren, women and girls, and persons 

6 with disabilities; and 

7 (C) p>rojtrts to imj^rove water, sanitation, 

8 and health, and plans for improvements in 

9 these areas in the long-term; 

10 (2) extent to which United States and isiter- 

11 national efforts are in line with the priorities of the 

12 Government of Haiti and are actively engaging and 

13 working through Haitian ministries and local aii- 

14 thorities; 

15 (3) cooi-dination among United States Goveni- 

16 inent agencies, and coordination betW'eeii the Umted 

17 States Government and United Nations agencies, 

18 international financial institutions, and other bi1at- 

19 eral donors; 

20 (4) mechanisms for communicating the progress 

21 of recoveiy and reconstniction efforts to Haitian 

22 citizens, as well as reconmiendations on how these 

23 can be improved; 

24 


25 


(5) mechanisms through which Haitian chil so- 
ciety, including vulnerable populations, is actively 
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1 participating in all major stages of recoveiy and re- 

2 construction efforts, and recommendations on liow 

3 these can be improved; and 

4 (6) mechanisms through which the Haitian di- 

5 aspora is involved in recovcTy and reconstructioTi ef- 

6 forts. 

7 (e) Use of Pkeviously Appboprlvted Funds. — 

8 Funding tor the report, required under subsection (a) shall 

9 derive from existing discretionary funds of the depart- 
10 ments and agencies specified in such subsection. 
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Amendment in t he Nature of a Substitute 

TO H.R. 1016 

Offered by Ms. Ros-Lehtinen of Florida 

Sti'ikc all after the eiiactiiig clause and iiiscif the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Assessing Progress iu 

3 Haiti Act”. 

4 SEC. 2. FINDINGS. 

5 Congress fiiirls the following: 

6 (1) On Jannaiy 12, 2010, an earthquake meas- 

7 Liring 7.0 on the Kichtci" magnitude scale struck the 

8 eoiiiitiy of Haiti. 

9 (2) Ac('ording to the United States (leologic'-al 

10 Smwey (USGS) — 

11 (A) the earthquake epicenter was located 

12 approximately 15 miles southwest of Poit-au- 

13 Prince, the capital of Haiti; and 

14 (B) the earth(prake was followed by 59 

15 aftershocks of magnitude 4.5 or greater, the 

16 most severe measuring 6.0. 

17 


18 


(3) According to the CTOvcirimcut of Haiti, nioix; 
than 316,000 people died as a result of the earth- 
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1 (jiiake, including 103 (dtizens of the United States 

2 and more than 100 United Nations personnel. 

3 (4) Acxiording to the United Nations and the 

4 International Organization for Migration — 

5 (A) an estimated 3,000,000 people were di- 

6 rcetly affected by the disastci', neaiiy onc~thii-d 

7 of the eoimtiy’s population; and 

8 (B) more than 2, 100, 000 people were dis- 

9 placed from their homes to settlements. 

10 (5) Casualty Tuimbers and infrastmetnre dam- 

1 1 age, including to I'oads, ports, hospitals, and rcsidcii- 
!2 tial dwellings, place the earthquake as the ivorst 

13 (‘atadysm to hit Haiti in over two centuries and, 

14 proportionally, one of the world’s worst natural dis- 

15 asters in modern times. 

16 (6) The Post Disaster Needs Assessment 

17 (FDNA) conducted by the Government of Haiti, the 

18 United Nations, the World Bank, the Iritcr-Amcr- 

19 lean Development Bank, and other experts estimates 

20 that damage and e(‘.<)nomi(' losses totaled 

21 $7,804,000,000, approximately 120 percent of Hai- 

22 ti’s gross domestic product in 2009. 

23 (7) Haiti is the poorest, least developed country 

24 


25 


in the Western Hemisphere with, prior to the earth- 
(jnake — 
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1 (A) more than 70 per(*ent of Haitians liv- 

2 ing on less than $2 per day: and 

3 (B) a ranking of 149 out of 182 eonntries 

4 on the United Nations Human Development 

5 Index. 

6 (8) House Bcsolution 1021, which was passed 

7 on Januaiy 21, 2010, on a vote of 411 to 1 ex- 

8 pressed — 

9 (A) the House of Eepresentatives’ “deepest 

10 condolences and s^unpathy for the horrific loss 

1 1 of life” caused by the eaiihquakc; and 

12 (B) bipartisan support for Haiti’s reeoveiy 

13 and reconstniction. 

14 (9) The initial emergency response of the men 

15 and women of the United States (xovernment, led by 

16 the United States Agciiicy foi‘ International Dcvelop- 

17 ment and United States Southern Command, was 

18 swift and resolute. 

19 (10) Indhiduals, businesses, and philanthropic 

20 organizations a(Toss the United States and througii- 

21 out the international community responded in suj)- 

22 port of Haiti and its populace during this crisis, 

23 sometimes in innovative ways such as fundraising 
through text messaging. 


24 
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1 (11) The Haitian diaspora, in the ITnited States, 

2 which was integral to emergency relief efforts — 

3 (A) lias anmially (iontributed signifi(iant 

4 inonetaiy support to Haiti through remittances; 

5 and 

6 (B) continues to seek opportunities to 

7 partner with the United States Agency for 

8 International Development and other a,gencies 

9 to substantively contribute to the reconstraetion 

!0 of Haiti. 

11 (12) Significant challenges still remain in Haiti 

12 as it works to recover and rebuild. 

13 (13) Ai'-cordiiig- to the International Organiza- 

14 tion for Migration, approximately 680,000 people re- 

15 main in spontaneous and organized (‘amps in Haiti. 

16 (14) Accoi'ding to numerous nong'ovcmmciital 

17 orga.nizations and United States contractors, the 

18 |)acc of recoiistructiori has lagged significantly bc- 

19 hind the original emergency relief phase. 

20 (15) The widespread irregiilarities that (x*- 

21 curred in the elections held in Haiti on November 

22 28, 2010, led to outbursts of viedence which iiiider- 

23 mined the recovery efforts. 

24 (16) On October 21, 2010, an outbreak of chol- 


25 


era was deteded in the Lower Artibonite region. 
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1 (17) Initial efforts to (-ontain the epidemic; were 

2 disrapted by Hurricane Tomas and resulting mde- 

3 spread flooding, wliidi led to the spreading and en- 

4 trenchmeiit of the disease throughout the eouiitiy. 

5 (18) According to the Haitian Ministiy of Pub- 

6 lie Health and Population, as of Mai'ch 28, 2011 — 

7 (A) approximately 4,766 people hax^e died 

8 from (liolera; and 

9 (B) approximately 270,991 have been in- 

10 fected from the disease. 

11 (19) According to the Pan American Health 

12 Organization and the Centers for Disease Control 

13 and Preveaition, (diolera (*ould spread to as maiw as 

14 400,000 people within the first year of the epidemic, 

15 potentially (iausing 7,600 deaths at the (airrent (;ase 

16 fatality rate. 

17 (20) The United States has provided more than 

18 $62,523,017 worth of assistance to combat the chol- 

19 era epidemic, including by assisting with stockpiling 

20 health ('commodities, eipiipping diolera treatments 

21 centers, pirmiding public information, and improving 

22 water and sanitation systems. 

23 (21) The efforts to combat the cholera epidemic 

24 have helped to drive the moitality rate from cholera 
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1 dowT:! from nearly 7 per('ent t,o 1.7 perc'ent of all 

2 contracted cases as of Februarj- 25, 2011. 

3 (22) Tliroiigliont the series of (aises, the people 

4 of Haiti continue to demonstrate unwavering resil- 
.5 ience, dignity, and courage. 

6 (23) On March 20, 2011, presidential and par- 

7 liainentaiy elections 'ivere held in Haiti without 

8 major disruptions or problems. 

9 (24) At the international donors eonfereiice 

10 “Towards a Hew Future for Haiti" held on March 

11 31, 2010, 59 donors pledged over $5,000,000,000 to 

12 support Haiti. 

13 (25) The United Nations Office of the Special 

14 Envoy for Haiti estimates that nearly 

15 $1,900,000,000 has been disbursed, with an addi- 

16 tional amount of approximately $2,000,000,000 

17 committed. 

18 (26) Haiti will need the sup|)ort of the intcr- 

19 national community in order to confront the ongoing 

20 cholera epidemic*- and to promote re(*oiistni(d-ioii and 

21 development. 

22 SEC. 3. REPORT. 

23 (a) Kefokt Hequikeo. — N ot later than six months 

24 after the date of the enactment of this Act, the President, 

25 in ('onsnltation wdth the heads of all relevant agemdes, in- 
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1 eluding' the Department of State, the United States Agen- 

2 ey for International Development, the Department of De- 

3 fense, the Department of Health an<l Hnman Ser\i(',es, 

4 and the Centers for Disease Control and Prevention shall 

5 transmit to Congi’ess a report on the status of post-earth- 

6 quake hunianitaiiau, reconstruction, and development cf- 

7 folds ill Haiti, including efforts to prevent tlie spread of 

8 cholera, and treat persons infected with the disease. 

9 (b) Contents. — The report required by subsection 
!0 (a) shall include a, desertption, analysis, and evaluation of 
1 1 the — 

!2 (1) overall progi'ess of relief, reeoveiy, and re- 

13 construction in Haiti, including — 

14 (A) progi’anis and projects of the United 

15 States Govermnent; 

16 (B) programs and projects to protect vul- 

17 neralile populations, such as internally displaced 

18 persons, children, women and giils, and iiersons 

19 with disabilities; and 

20 (C) pr()je(‘.ts to improve water, sanitation, 

21 and health, and plans for improvements in 

22 these areas in the long-term; 

23 

24 


25 


(2) extent to which United States and intci'- 
iiatioiial efforts are in line with the priorities of the 
Government of Haiti and are actively engaging and 
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1 working tliroiigii Haitian ministries and l<)(:al aii- 

2 tliorities; 

3 (d) (ioordiiiation among Ilnited States (lovern- 

4 ment agencies, and coordination between the United 

5 States Government and United Nations agencies, 

6 international financial institutions, and other bilat- 

7 era! donors; 

8 (4) me(dia.msms for ('-ommmiicating the progress 

9 of recoveiy and recoiistinction efforts to Haitian 

10 citizens, as well as recommendations on how these 

1 1 can be improved; 

12 (5) mechanisms through which Haitian civil so- 

13 eiety, including vulnerable populations, is actively 

14 participating in ail major stages of recoveiy and re- 

15 (‘onstriKition efforts, and re(‘,ommendations on how 

16 these can be improved; 

17 (6) mechanisms through which the Haitian di- 

18 aspora is involved in recovery and reconstruetiou cf- 

19 forts; and 

20 (7) suitability of Haiti to re('-eive aliens vvdio are 

21 removed, excluded, or deported from the United 

22 States pursuant to United States law, and steps 

23 Haiti is taking to strengthen its capacity in this re- 
gard. 


24 
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1 ((•) Use op PRE\^OTTSLY APPE-OPEIATED FTjNDS. — 

2 Funding for the report required under subsection (a) shall 

3 derive from existing (iis(;retionaiy funds of the depart- 

4 ments and agencies specified in such subsection. 


Chairman Ros-Lehtinen. I recognize myself to speak on the bill. 

I support H.R. 1016, a bill introduced by Congresswoman Bar- 
bara Lee, directing the President to report to Congress regarding 
the status of post-earthquake humanitarian reconstruction and de- 
velopment efforts in Haiti. It supplements our efforts under the 
Haiti Act, which I introduced last Congress, to exercise greater 
oversight over the disbursement of assistance and to ensure that 
it is reaching the intended recipients and that it is advancing U.S. 
priorities and Haiti’s recovery. 

It has been about 15 months since last year’s devastating earth- 
quake in Haiti. In that time the United States has undertaken a 
robust and multi-faceted effort supporting the Haitian people as 
they work to rebuild and advance their island nation. It has not 
been an easy road. 

As the bill states, however, throughout this series of crises, the 
people of Haiti have continued to demonstrate unwavering resil- 
ience, dignity, and courage. Last month the final round of the Hai- 
tian elections was held, marking an important step toward the 
completion of the election process and ultimate transition of power 
from President Preval to the President-Elect. It would be critical 
that this transition process be carried out peacefully, responsibly, 
and with great transparency. 

Sustainable recovery in Haiti will depend on strong leadership by 
the new government of Haiti and a vigorous commitment to 
strengthen Haiti’s democratic institutions and a concrete verifiable 
effort to stop corruption. And the people of Haiti must be included 
in the design and ownership of their political and economic future. 

I had the opportunity to visit Haiti this past January with Sec- 
retary Clinton’s Chief of Staff and a point person on Haiti, and I 
can tell you that while important advancements have been made, 
it is clear that much work still remains to be done. It is critical 
that we take all steps possible to ensure the support that we pro- 
vide is carried out in an effective and sustainable manner. The re- 
port mandated by H.R. 1016 will help us in this effort. 

I would like to thank Ranking Member Berman and his staff for 
working with us to iron out the details of this amendment. I look 
forward to continuing to work with my colleagues in support of 
these oversight efforts, and I am now pleased to recognize my 
friend, the ranking member, for remarks he may have on this 
measure. Mr. Berman. 
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Mr. Berman. Thank you very much, Madam Chairman, and I 
want to first commend our former committee member, Ms. Barbara 
Lee, for introducing this bill. It provides a detailed snapshot of 
where Haiti is roughly a year after the horrific January 10, 2010, 
earthquake which left more than 316,000 dead. Many international 
actors and donors have joined the U.S. in a complex program to as- 
sist the people of Haiti to help us understand all of the moving 
parts of this process. 

The bill requires a report from the President on the state of U.S. 
programs and projects in place, to protect vulnerable populations, 
to improve water and sanitation, of coordination with other donors, 
NGOs, the Haitian diaspora, and the Haitian Government. We 
need to remain engaged in helping Haiti rebuild its future. This 
bill will help us help Haiti and I strongly support it. And I am 
pleased we have reached an agreement on the bipartisan amend- 
ment in the nature of a substitute. I look forward to helping get 
this bill to the floor. 

Chairman Ros-Lehtinen. Thank you so much, Mr. Berman. I 
know that Ms. Wilson of our committee represents a growing and 
vibrant Haitian American community, and I would like to know if 
she would like to be recognized for 5 minutes to speak on this bill. 
Without objection. 

Ms. Wilson of Florida. Thank you. Madam Chair. I would like 
to thank the chair for the inclusion of one of my amendments in 
the bill today and the opportunity to describe another amendment 
which I wanted to offer but was not germane. I want to work with 
the chair and Ranking Member Berman to quickly address this 
issue. 

I would like to first commend the chairman and ranking minority 
member of the Subcommittee on the Western Hemisphere, Con- 
gressmen Connie Mack and Eliot Engel, for supporting an amend- 
ment which included language that I wanted to offer and was of- 
fered by Congressman Engel. That amendment added a require- 
ment to the report asking of the suitability of Haiti to receive de- 
ported individuals and the steps that Haiti has taken to strengthen 
its capacity in that regard. I would also like to thank the chair- 
woman for accepting this language in her amendment in the na- 
ture of a substitute. 

The amendment that I wanted to offer goes a bit further and 
complements the earlier language. It is very simple and adds an 
enforcement provision to the bill. It says that if the required report 
is not delivered to Congress within the 6-month deadline required 
by the bill upon enactment, all deportation should be halted until 
the report is transmitted to Congress and the President determines 
and certifies that it is appropriate for these deportations to con- 
tinue. 

Some of you may not be aware that temporary protective status 
for Haitian nationals currently in the United States is set to expire 
on July 22, 2011. Along with several other Members of Congress, 
I have asked that this temporary protective status designation be 
extended for 1 year. We have just witnessed the 1-year anniversary 
of the earthquake and both the Nation and people of Haiti face 
enormous economic and infrastructure challenges. One year later, 
it is estimated by many organizations that 1 million people still 
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live in tent camps, and it is reported that one person who was sent 
back to Haiti died from cholera. 

According to the January 22 study by U.S. and Haitian research- 
ers, 38 percent of these camps still don’t have regular access to 
water, down only 2.5 percentage points since August. Nearly a 
third of camps aren’t equipped with toilets, and where toilets can 
be found they are shared by an average of 273 people each. The 
United Nations standards call for one toilet per 20 people. As a re- 
sult, many camp residents remain highly vulnerable to fecal-born 
diseases like cholera, which has killed over 4,600 people and in- 
fected nearly a quarter of a million since October of last year. 

This issue is important to me and it is important to the inter- 
national stature of the United States. The 17th Congressional Dis- 
trict of Florida has the largest number of Haitian nationals in 
America. This is the just and humane thing to do. 

I understand that my amendment is not germane and could 
cause a point of order against the bill as it moves forward. I look 
forward to working with Chairwoman Ros-Lehtinen and Ranking 
Minority Member Berman to quickly address this issue. I thank 
the chairman, the ranking minority member, and my colleagues on 
the committee for listening to me. I yield back the remainder of my 
time. 

Chairman Ros-Lehtinen. Thank you very much, Ms. Wilson. 
And on behalf of our south Florida congressional delegation, Mr. 
Deutch, Mr. Rivera, and I also look forwarded to working with you 
and Mr. Berman on this issue as it moves forward. 

Seeing no baseball signals about members wishing to be recog- 
nized, I would like to ask if there are any amendments to the base 
text. Mr. Connolly is recognized. 

Mr. Connolly. Madam Chairman, thank you. I have a straight- 
forward amendment, and I would call it up at the desk. 

Ms. Carroll. Amendment to the amendment in the nature of a 
substitute to H.R. 1016 offered by Mr. Connolly of Virginia. Page 
3, after line 18, insert the following new paragraph. 

[The amendment referred to follows:] 
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Amendment to the Amendment in the 
Nature of a Substitute to H.R. 1016 
Offered by Mr. Connolly of Virginia 

Page 3, after line 18, insert the following new para- 
graphs (and redesigniate subsequent paragraphs accord- 
ingly) : 

1 (10) United States urban search and rescue 

2 (USiAR) teams w-erc immediately activated after the 

3 eartluiuahe and deployed from Fairfax (Jounty, Vir‘- 

4 ginia, Los Angeles County, California, Miami-Dade, 

5 Florida, the City of Miami, Floiida, and Viiginia 

6 Beach, Virginia,, to assist the United States Agency 

7 for International Development (IJSrVlI)) Disaster 

8 Assistance Eesponse Team (DtVRT), and New York 

9 CityC first responders asked the Office of U.S. For- 

10 eign Disaster Assistance (OFDA) to activate a New 

1 1 York City urban search and rescue shortly there- 

12 after. 

13 (11) A month after the earthquake, the House 

14 of liepresentatives unanimously passed House Keso- 

15 iutioii 1059 which exioressed gi-atitude to these 

16 USAlR units, and liiglilighted that the 511 United 

States rescue wnrkers comprised rouglily one-third 


17 
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1 of the entire international USAIi effort in Haiti, and 

2 more than 130 people were rescued from under the 

3 nibble in Haiti by these units. 


Chairman Ros-Lehtinen. Without objection, the amendment is 
considered read. And the chair reserves a point of order on the 
amendment. But Mr. Connolly is recognized for up to 5 minutes to 
explain his amendment. 

Mr. Connolly. Thank you, Madam Chairman. Amendment No. 
42 simply applauds the work of the urban search and rescue teams 
from Los Angeles, Miami/Dade, City of Miami, Virginia Beach that 
have worked with USAID and FEMA in response to numerous 
tragedies and in particular, of course, most recently Japan but 
Haiti as well. And this language simply calls them out for special 
treatment. I was under the impression. Madam Chairman, that 
this had been cleared. 

Chairman Ros-Lehtinen. Correct. Correct. Thank you. I apolo- 
gize, Mr. Connolly. 

Mr. Connolly. And Madam Chairman, I just think they do out- 
standing work. This is a great partnership between USAID and our 
local fire and rescue departments. Each of our respective jurisdic- 
tions can and should be proud of work they do and the ambassador 
role they play on behalf of the people of the United States when 
others around the world suffer tragedies, as they did in Haiti and 
most recently in Japan. 

And with that, I yield back my time. 

Chairman Ros-Lehtinen. Thank you, Mr. Connolly. The chair 
would like to recognize herself to acknowledge my support for this 
amendment because it highlights the admirable contributions that 
many American corporations, organizations, people have made to 
support the relief and recovery efforts in Haiti. Americans have do- 
nated $1.4 billion to charities in support of this cause. My own dis- 
trict and Ms. Wilson’s district of Miami has sent two urban search 
and rescue teams to Haiti immediately following the quake, 
pledged $60,000 to relief efforts. The Port of Miami and Miami 
International Airport have waived certain fees for relief-related ef- 
forts. And several other assets from south Florida were utilized, 
U.S. Southern Command (SOUTHCOM), which served as the oper- 
ation center for the U.S. response. Coast Guard Key West, Home- 
stead Air Reserve Base, which was the initial departure point for 
C-130s that carried relief, supplies, and personnel to Haiti. And as 
we have noted, the underlying bill states that individual businesses 
and philanthropic organizations across the U.S. and throughout the 
international community responded in support of Haiti and its pop- 
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ulace during the crisis, sometimes in innovative ways, such as 
fundraising through text messages. 

Does anyone wish to be heard on the amendment? Mr. Berman. 

Mr. Berman. Thank you. Madam Chairman. 

I strongly support this paragraph of praise for the U.S. urban 
search and rescue teams in reference to an earlier passed House 
Resolution. And once again I urge my colleagues to consider with 
respect to the other bill similar references of concern for the dis- 
aster in Japan and urge adoption of this amendment. 

Chairman Ros-Lehtinen. Mr. Payne is recognized for 5 minutes. 

Mr. Payne. I would just like to say very briefly, let me commend 
the author of the resolution and the strong support that has been 
received from the chairperson, the ranking member, these per- 
fecting amendments. I think it is certainly important that we do 
recognize those people who put themselves in harm’s way, as is in- 
dicated in this amendment. So I would just like to commend the 
committee and for us to continue to have a concern about our 
neighbors so close to our shores. 

With that, I yield back. 

Chairman Ros-Lehtinen. Thank you. I see no other baseball sig- 
nals for recognition of time. So hearing no further requests for rec- 
ognition, the question occurs on the amendment. All those in favor 
say aye. All those opposed no. 

In the opinion of the chair, the ayes have it and the amendment 
is agreed to. 

Are there any members who wish to speak on the base text of 
the bill before us? If there are no further amendments, I move that 
the bill be reported favorably to the House, as amended. All those 
in favor say aye. All those opposed no. 

The ayes have it, and the motion to report favorably is agreed 
to. Without objection the bill, as amended, will be reported as a 
single amendment in the nature of a substitute, incorporating the 
amendments adopted by this committee and the staff is directed to 
make technical and conforming changes. 

We now move to the last bill. I now call up the bill H.R. 515, the 
Belarus Democracy Reauthorization Act of 2011. Without objection, 
the bill will be considered as read and open for amendment at any 
point. And the bipartisan amendment in the nature of a substitute 
that members have before them which represents the sub- 
committee mark by Mr. Smith and Mr. Payne will be considered 
as read and as base text for purposes of amendment. 

[The information referred to follows:] 
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112th congress 
l8T Session 


H.R.515 


To reauUiorize llie Belarus Democracy Act of 2004. 


IN THE HOUSE OE EElTiESENTATIVES 

JANI.IAH.Y 26, 201 1 

Ml'. Smith ol New Jei'sey (lor .himself, Mr. WOLF, Mr. BlTHTON of Indiana, 
and Mr. Ron R.ABACH HR) introduced the follondtifr bill; which was referred 
to the (lommittce on Foreign Affairs, and in addition to the Oommittees 
on the Judiciary and Pinancial Services, for a period to be subsequently 
determined by the Speaker, in each case for consideration of such provi- 
sions as tali within the .j urisdicUon of the conmiit tee coucei'iied 


A BILL 

To reauthorize the Belarus Democracy Act of 2004. 

1 He it enac.ted hy the Senate and House of Rnpresenta- 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Belarus Democra(*y 

5 Rcauthorization Act of 2011”. 

6 SEC. 2. FINDINGS; STATEMENT OF POLICY. 

7 Sections 2 and 3 of the Belarus Democracy Act of 

8 2004 (Public La,w 109-480; 22 U.S.C. 5811 note) is 

9 amended to read as follows: 
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1 “SEC. 2. FINDINGS. 

2 “CoTigress finds the following; 

3 “(1) The Government of Belarus has engaged 

4 in a pattern of cleai- and uncoirected violations of 

5 human lights and fundamental freedoms. 

6 “(2) The Government of Belairis has engaged 

7 in a pattern of clear' and uncor-rected violations of 

8 basie principles of deiiiocratie governance, including 

9 through a series of fundatnentally flawed presi- 

10 dential and parliamentaTy elections undermining the 

11 legitimacy of executive and legislative authority in 

12 that eountiy. 

13 “(8) d'he (xovernnient of Belarus has subjected 

14 thousands of pro-democratic political activists to 

15 harassment, beatings, arid jaUings, particularly as a 

16 result of their attempts to peacefully exercise their 

17 right to freedom of assembly and association. 

18 '‘(4) The Government of Belarus has attempted 

19 to maintain a monopoly over the country s informa- 

20 tion space, targeting independent media, including 

21 independent join-nahsts, for systematic reprisals and 

22 elimination, while suppressing the right to freedom 

23 of speech and expression of those dissenting from 

24 the dietatorshif) of Aleksandr Lukasherrka, and 
adopted laws restricting the media, including the 


25 



91 


1 Internet, in a manner inconsistent wth international 

2 human rights agreements. 

3 “(5) The Government of Belarus continues a 

4 systematic canipuign of harassment, repression, and 

5 closure of nongovernmental organizations, including 

6 independent trade unions and entrepreneurs, and 

7 this ei'ackdovvn has created a climate of feai' that in- 

8 Mbits the development of ehil society and social soli- 

9 darity. 

10 “(6) The Government of Belarus has subjected 

11 leaders and members of select ethnic and religious 

12 minorities to harassment, inchiding the imposition of 

13 heaw fines and denjdng- permission to meet for r-eli- 

14 gious ser\dces. 

15 “(7) Tire Government of Edams has attempted 

16 to silence dissent by persecuting human rights and 

17 pro-democracy activists with threats, firings, exjoul- 

18 sions, beatings and other- forms of intimidation, and 

19 restrictions on freedom of movement and prohibition 

20 of iiitornational travel. 

21 “(8) The dictator of Belams, Aleksandr 

22 Lukashenka, established himself in power by orches- 

23 trating an illegal and unconstitutional i-efei-enduni 

24 that enalrled him to impose a new constitution, ahol- 
isMng the duly elected parliament, the 13th Su- 


25 
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1 preme Soviet, installing a largely powerless National 

2 Assembly, extending bis term in office, and remowng 

3 applicable term limits. 

4 “(9) The Government of Belarus has failed to 

5 make a eomdiicing effort to solve the cases of dis- 

6 appeared opposition figures Yuri Zakhareiika, Viktor 

7 Gonchar, and Anatoly Ivi-asovsky and jouinalist 

8 Dmitiy Zavadsky, even though credible allegations 

9 and eVdence links top officials of the Government to 

10 these disappearance. 

11 “(10) The Government of Belaras has re- 

12 strieted freedom of expression on the Internet by re- 

13 quiring Internet Seindce Providers to maintain data 

14 on Internet users and the sites they Gew and to pro- 

15 Gde such data to officials upon request, and by cre- 

16 ating a government body with the aiithority to re- 

17 quire Internet SeiGee Browders to block Web sites. 

18 “(11) On December 19, 2010, the Government 

19 of Belarus conducted a presidential election that 

20 failed to meet the standards of the Organization for 

21 Security and Cooperation in Biirope (OSCE) for 

22 democratic elections. 

23 “(12) .After the December 19, 2010, presi- 

24 dential electioTi the Government of Belams re- 

25 spoiided to opposition protests by beating an un- 
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1 knomi number of protestors and detaining more 

2 than 600 peaceful protestors. 

3 “(13) After the December 19, 2010, presi- 

4 dential election the Government of Belaras jailed 

5 seven of the nine opposition presidential candidates 

6 and abused the process of criminal prosecution to 

7 persecute them. 

8 “(14) After the December 19, 2 OK), presi- 

9 dential election, the Govermnent of Belarus dis- 

10 Tnpted independent broadcast and Tntemet media, 

1 1 and engaged in repressive actions against inde- 

1 2 pendent joumalists. 

13 “(15) After the December 19, 2010, presi- 

14 dential election, Belarusian security ser\ices and po- 

15 lice conducted raids targeting civil society groups, 

16 indhidual pro-democracy activists, and independent 

17 media. 

18 “(16) -After the December 19, 2010, presi- 

19 dential election, Belarasian officials refused to ex- 

20 tend the mandate of the OSCE Office in Minsk. 

21 “(17) The Department of State, the Depart- 

22 merit of the Treasury, and other executive branch 

23 agencies have her-etofor-e made effective use of this 

24 Act to promote the purposes of' this Act, as stated 
in section 3 of this Act. 


25 
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1 “SEC. 3. STATEMENT OF POLICY. 

2 “It is the policy of the Ihiited States to — 

3 “(1) condemn the conduct of the December 19, 

4 2010, presidential election and ci'ackdowu on opposi- 

5 tion candidates, political leaders, and actiAdsts, eiid] 

6 society representatives, and journalists; 

7 '‘(2) continue to call for tlie immediate release 

8 without preconditions of all political prisoners in 

9 Belarus, ineludiny all those indhdduals detained in 

10 connection rvith the December 19, 2010, presidential 

1 1 election; 

12 “(3) continue to support the aspirations of the 

13 people of Belanis for democrac}’, human rights, and 

14 the rule of law; 

15 “(4) continue to support tlie aspirations of the 

16 people of Belaras to preseiwe the independence and 

17 sovereignty of their country; 

!8 “(5) continue to support the growth of denio- 

19 cratic movements and institutions in Belarus, with 

20 the ultimate goal of ending tjTanny in that countiy; 

21 “(h) continue to refuse to accept the results of 

22 the fundamentally flawed December 19, 2010, presi- 

23 demtial election hdd in Belarus, and to supijort (nils 

24 for new^ presidential and parhamentaiy elections, 

25 conducted in a manner that is free and fair aeeord- 
iiig to OSCE standards; 


26 
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1 “(7) continue to ciiJl for the fulfillment by the 

2 Belanisia,!! goveTninent of Belarus’s freelj^ under- 

3 taken obligations as an OSCE participating state; 

4 '‘(8) coiitiime to call for a full accounting of the 

5 disappearances of opposition leaders and journalists 

6 in Belarus, including Victor Gonchar, Anatoly 

7 Krasovsky, Yiui Zakliai'enlca, and Dmitry Zavadsky, 

8 and the prosecution of those iiidbdduals who are in 

9 any way responsible for the disappearance of those 

10 opposition leaders and journalists; 

11 '‘(9) continue to work closely with the Euro- 

12 pean Union and other countries and intemational 

13 organizations, to promote the conditions necessary 

14 for the integration of Belarus into the European 

15 family of democracies; and 

16 “(10) remain open to reevaluating United 

17 States policy toward Belarus as wairanted by de- 

18 monstrable progi'ess made by the Government of 

19 Belams consistent with the aims of this Act as stat- 

20 ed in this section, ridi”. 

21 SEC. .S. ASSISTANCE TO PROMOTE DEMOCRACY AND CIVIL 

22 SOCIETY IN BELARUS. 

23 Section 4 of tla; Belarus Democracy Act of 2004 

24 (Public Law 109—480; 22 U.S.C. 5811 note) is a, mend- 

25 ed — 
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1 (1) in subsection (a.) — 

2 (A) ill paragraph (1), by strikiTig- “coimnu- 

3 nity’’ and inserting “family”; and 

4 (B) in paragrapb (2), by striking “inter- 

5 nationally accepted standards and under tlie sii- 

6 peirision of internationally recognized obsei'v- 

7 ers” and inserting “OSCE standards and mon- 

8 itored by OSCE obsemnrs”; 

9 (2) in subsection (b), by striking “primarily for 

10 indigenous” and inserting “for independent, indige- 

11 nous”; 

12 (3) in subsection (c) — 

13 (A) by amending paragraph (1) to read as 

14 follows: 

15 “(1) facilitating the development of inde- 

16 pendent, indigenous print, radio, telertsion, and 

17 Internet broadcasting, wlietlier w'orking within 

18 Belarus oi' from locations outside the country;”; and 

19 (B) by redesignating paragraphs (3) 

20 through (8) as paragraphs (2) through (7), re- 

21 speetively; and 

22 (4) in subsection (d)(1), by striking “such sums 

23 as may be necessary for each of the fiscal years 

24 2007 and 2008” and inseTting “an amount not to 
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1 exceed the amount appropriated for fisciil year 2008 

2 for each of fi seal years 2012 through 2014”. 

3 SEC. 4. RADIO AND TELEVISION BROADCASTING TO 

4 BELAR.US. 

5 Section 5 of the Belams Democracy Act of 2004 

6 (Public Law 109-480; 22 U.S.C. 5811 note) is amended 

7 to i-ead as follows: 

8 “SEC. 5. RADIO, TELEVISION, AND INTERNET BROAD- 

9 CASTING TO BELARUS. 

10 “Tt is the sense of Congress that the President should 

11 continue to support radio, telertsion, and Internet broad- 

12 easting to the people of Belarus in languages spoken in 

13 Belarus, by Radio Free Europ<CKadio Liberty, the Voice 

14 of America, European Eadio for Belanis, and Belsat.”. 

15 SEC. 5. SANCTIONS AGAINST THE GOVERNMENT OF 

16 BELARUS. 

17 Section 6 of the Belarus Democracy Act of 2004 

18 (Public Law 109-480; 22 IT.S.C, 5811 note) is amend- 

19 ed — 

20 (1) in subsection (b) — 

21 (A) in paragraph (1), by inserting “or ex- 

22 pression, including those iiidirtduals jailed 

23 based oii {jolitical beliefs or expi-ession in con- 
necdion with T'epression that attended the |>resi- 


24 
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10 

deiitial election of December 19, 2010” before 
the period at the end; 

(T>) ill paragi’aph (2), by inserting in- 
cluding politically motivated legal charges made 
in connection with repression that attended the 
presidential election of December 19, 2010” be- 
fore the peiiod at the end; 

((1) ill paragraph (5), by inserting “and 
ciolatioiis of human rights, including riolations 
of human rights committed in connection with 
the presidential election of December 19, 2010” 
before the period at the end; and 

(!)) in paragraph (7), by striking “inter- 
nationally recognized obseri’crs” and inserting 
“OSCE obseiwers”; 

(2) in subsection (c) — 

(A) in paragraph (2) — 

(i) by striking “subparagraph (A)” 

and inserting “paragraph (1)”; and 

(ii) by striking “or” at the end; 

(B) in paragraph (3), by striking the pe- 
riod at the end and inserting a semicolon; and 

(C) by adding at the end the following new 


24 


paragraph s: 
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1 “(4) is a member of any branch of the security 

2 or law euforcement ser\lees of Belarus and has par- 

3 ticipated in the violent crackdowm on opposition 

4 leaders, journalists, and peaceful protestors that oc- 

5 curred in connection uith the presidential election of 

6 December 19, 2010; or 

7 ‘‘(5) is a member of any branch of the security 

8 or law enforcement seTOces of lielanis and has par- 

9 ticipated in the persecution or harassment of reli- 

10 gions groups, human lights defenders, democratic 

11 opposition groups, or independent media or journal- 

12 ists.”; 

13 (3) in subsection (e), by striking “of each inter- 

14 national financial institution to which” and inserting 

15 “at each international financial institution of 

16 which”; and 

17 (4) in subsection (fj(2)(13)(ii), by striking “(as 

18 defined in section 40102 of title 49, United States 

19 Code)”. 

20 SEC. 6. REPORT. 

2] Section 8(a) of the Belarus Democracy Act of 2004 

22 (Public Law 109-480; 22 U.S.C. 5811 note) is amend- 

23 ed — 

24 (1) in the matter preceding paragraph (1) — 
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1 (A) by striking' ‘‘this Act” and inserting' 

2 “the Belarus Democracy Keanthorization Act of 

3 2011”; and 

4 (B) by inserting “and tiie Commission on 

5 Seonrity and (Cooperation in Europe” after “ap- 

6 propriate congressional committees”; 

7 (2) in pai'agi'aph (1), by sti'iking “sale oi' deliv- 

8 ei-yr of -weapons or -weapons-related technologies” and 

9 inserting “sale or deliveiy or pro-^dsion of weapons or 

10 weapon s-related technologies or weapons-related 

11 training”; 

12 (3) in paragraph (2), by striking “involved in 

13 the sale” and inserting “or weapons-related training 

14 involved in the sale or delivery or prortsion”; 

15 (4) in paragraph (3), by inserting “oi' weapons- 

16 related training described in paragraph (1)” before 

17 the period at the end; and 

18 (5) by adding at the end the following new 

19 paragraph: 

20 “(5) The cooperation of the Government of 

21 Belaras 'with any^ foreign goveTOment or organization 

22 for purposes related to the censorship or sinweillance 

23 of the Internet, or the purchase or receipt by the 

24 Government of Belarus of any technology or training 
from any foreign government or organization for 


25 
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1 purposes related to the eensorsliip or suri^eillance of 

2 the [iiternet.”. 

3 SEC. 7. DEFINITIONS. 

4 Section 9 of the Belarus Democracy Act of 2004 

5 (Public Law 109-480; 22 U.S.C. 5811 note) is amend- 

6 ed — 

7 (1) in pai-agrapli (1), by striking ‘‘Goimnittee 

8 on liiteriiatioiial Relations” and inserting “(loni- 

9 mittee on Foreign Affairs”; and 

10 (2) in paragraph (3) — 

11 (A) in subparagi’aph (B)(i), by striking 

12 “and prosecutoi’s” and inserting prosecutors, 

13 and heads of professional associations and edu- 

14 cational institutions”; and 

15 (B) in subparagrajAi (C), by striking- 

lb “Lukasheiika regime” and inserting “(lovern- 

17 ment of Belarus” . 

C 
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Amendment in t h e Nature of a Substitute 
TO H.E. S15 

Offered by Mr. Smith of New Jersey 

Strike all after the ciiactiiig- clause and insert the 
follomng: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be (dted as the “Belarus Demo(‘ra(y 

3 and Human Bights Act of 2 0 1 1 ” . 

4 SEC. 2. FINDINGS; STATEMENT OF POLICY. 

5 Sections 2 and 3 of the Bclai'us Democracy Act of 

6 2004 (Public Law 109-480; 22 U.S.C. 5811 note) is 

7 amended to read as follows: 

8 “SEC. 2. FINDINGS. 

9 “Gong’ress finds the folloudng: 

10 "(1) The Government of Belarus has engaged 

11 ill a pattern of clear and uncoirected Holations of 

12 human rights and fundamental freedoms. 

13 "(2) The Government of Belarus has engaged 

14 in a patteni of clear and uncon'ected Golations of 

15 basic principles of democratic governani'e, including 

16 through a series of fundaiiientally flawed presi- 
dential and parliamentaiy elections undermining the 


17 
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1 legitiina(-y of oxtx-ufive and legislative authority in 

2 that coiintrj'. 

3 “(3) The (xovermnent of Belarus has siibje('-ted 

4 thousands of pro-dcmocratie political activists to 

5 harassment, beatings, and jailings, particularlj' as a 

6 result of tlicii- attempts to peacefully exercise theii- 

7 right to freedom of assembly and association. 

8 ''{d) The Government of Belarus has attempted 

9 to inaintain a monopoly over the eoiintiyh iiiforma- 

10 tion space, targeting independent media, including 

1 1 independent journalists, for systematic; reprisals and 

12 elimination, while suppressing the right to freedom 

13 of speech and expression of those dissenting from 

14 the dictatorship of Aleksandr Lukaslicuika, and 

15 adopted laws restricting the media, iiicliiding the 

16 Internet, in a manner inc'-onsistent vrith international 

17 human rights agreements. 

18 “(5) The Government of Belaras continues a 

19 systematic cam|»aign of harassment, rofcrcssion, and 

20 closure of iiongoveriimeiital organizations, including 

21 indepiendetit trade unions and entrepreneurs, and 

22 this crackdown has created a climate of fear that in- 

23 hibits the development of eiril society and social soli- 

24 darity. 
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1 “(6) The (xoverninent of Belarus lias siibie('te(l 

2 leaders and members of select ethnic and religious 

3 minorities to harassment, induding the imposition of 

4 heavy fines and denying pcmiissiou to meet foi' rcli- 

5 gious sendees, sometimes by selective enforcement of 

6 the 2002 Belarus religion law. 

7 “(7) The Government of Belaras has attempted 

8 to silence dissent bj’ persecuting human rights and 

9 pro-democracy activists with threats, firings, expul- 

10 sions, beatings and other forms of intimidation, and 

1 1 restri(itions on freedom of movement and prohibition 

12 of international travel. 

13 "(S) The dictator of Belarus, Alehsandr 

14 Lukashenka, established liimsclf in powei' by orclies- 

15 trating an illegal and unconstitiitiona! referendum 

16 that enabled him to impose a new (‘.< institution, abol- 

17 ishing the duly elected paiiianient, the 13th Su- 

18 preme Soviet, iiistcilling a largely powerless National 

19 Assembly, extending his term in office, and removing 

20 applicable term limits. 

21 '49) The Goveniment of Belarus has failed to 

22 make a convincing effort to solve the eases of dis- 

23 appeared opposition figures Ahni Zakharenka, Auktoi’ 

24 (xonchar, and Anatoly Krasovskj" and journalist 

Dmitry Zavadslvvy even though credible allegations 


25 
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1 and e\i(ien(',e links top offi(dals of tlie (Tovemruent to 

2 these disappearance. 

3 “(10) The (lovernment of Belarus has re- 

4 strictcd freedom of expression on the Internet by i‘e- 

5 quiritig TtiteT'iiet Sendee Providers to maintain data 

6 on Internet users and the sites they view and to pro- 

7 Aode such data to officials upon request, and by ere- 

8 ating a government body with the authority to re- 

9 quire Internet Sei-viee Providers to block Web sites. 

10 “(11) On December 19, 2010, the Government 

] 1 of Belanis (‘.ondntded a presidential election that 

12 failed to meet the standards of the Organization for 

!3 Security and Cooperation in Europe (OSCE) for 

14 democratic elections. 

15 “(12) After the December 19, 2010, presi- 

16 dential election the Govermnent of Belarus re- 

17 sponded to opposition protests by beating scores of 

18 protesters and detaining more than 600 peaceful 

19 l»rotestors. 

20 “(13) After the December 19, 2010, presi- 

21 dential election the Government of Belarus jailed 

22 seven of the nine opposition presidential candidates 

23 and abused the process of criminal prosecution to 

persecute them. 


24 
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1 “(14) After the December 19, 2010, presi- 

2 deiitial election, the Government of Belarus dis- 

3 nipted independent broad(‘.a,st and Internet media., 

4 and cng'aa'cd in I'cpi'cssivc actions against indc- 

5 pendent journalists. 

6 "(15) i\ftcr the December 19, 2010, presi- 

7 dential election, Belarasian security seivices and po- 

8 lice conducted raids targ’eting ciGl society groups, 

9 indhddual pro-democracy aethdsts, and independent 

10 media. 

11 “(16) After the December 19, 2010, presi- 

12 dential election, Belarasian officials refused to ex- 

13 tend the mandate of the OSCE Office in Minsk. 

14 “(17) i\ftcr the December 19, 2010, presi- 

15 dential election, opposition candidates and aethists 

16 have been perse(iiited and detainees have been phys- 

17 ically mistreated, and denied access to family, de- 

18 fense counsel, medical treatment, and open legal 

19 |)rocccdirig's. 

20 “(18) After the December 19, 2010, presi- 

21 dential election, lawyers representing those facing 

22 criminal charges related to the post-election protest 

23 have been subjected to the revocation of licenses, 
disbarment, and other forms of pressure. 


24 
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1 “(19) After thr December 19, 2010, presi- 

2 dential election, the GoYernmeiit of Beiaras has con- 

3 Gcted p()liti('-al detainees to harsh prison senteiK'es. 

4 “(20) rVftcr the December 19, 2010, presi- 

5 dential election, the United States and European 

6 Union imposed targeted travel and financial sanc- 

7 tions on an expanded list of officials of the Govern- 

8 merit of Belarus. 

9 “(21) After the December 19, 2010, presi- 

10 dential election, the United States fully restored 

1 1 san(‘tions ag'ainst Belarus's largest state-owned pe- 

12 troleum and chemical conglomerate and all of its 

!3 subsidiaries. 

14 “(22) tifter the December 19, 2010, presi- 

15 dential election, the United States has engaged in 

16 assistan(‘e efforts to provide legal and hiimaiiitarian 

17 assistance to those facing repression and preseiteng 

18 access to independent information, and has pledged 

19 resources to support human rights advocates, trade 

20 miions, youth and environmental groups, business 

21 associations, think-tanks, democratic prolitical parties 

22 and movements, independent journalists, newspapers 

23 and electronic media operating both inside Beiaras 

24 and broadcasting from its neighbors, and to support 

25 access of Belarusian students to independent higher 
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1 ediK'ation and exjiand exdiange programs for bnsi- 

2 ness and chil society leaders. 

3 “(23) The Department of State, the Depa.rt- 

4 nicnt of the Treasury, and otlici’ executive branch 

5 agencies have heretofore made effective use of this 

6 Act to promote the purposes of this Act, as stated 

7 in section 3 of this Act. 

8 “SEC. 3. STATEMENT OF POLICY. 

9 “It is the policy of the United States to — 

10 “(1) condemn the conduct of the December 19, 

11 2010, presidential election and crackdown on opposi- 

12 tion candidates, political leaders, and activists, civil 

13 society rep)resentativ'es, and journalists; 

14 “(2) continue to call for the immediate release 

15 without preconditions of ail political prisoners in 

16 Belarus, including all those individuals detained in 

17 eoiinection with the December 19, 2010, presidential 

1 8 election; 

19 “(3) continue to support the aspirations of the 

20 people of Belarus for demoeraeyy human rights, and 

21 the rule of law"; 

22 “(4) continue to support the aspirations of the 

23 people of Belarus to presewe the independence and 

24 sov^ereignty of their (;omitiy; 



109 


8 

1 “(5) (‘.ontinne to support, the growth of demo- 

2 eratic movements and institutions in Belarus, with 

3 the ultimate goal of ending tjTamiy in that ('oiintiy; 

4 “(0) continue to refuse to accept the results of 

5 the fuiidametitally fla,wed December 19, 2010, psesi- 

6 dential election held in Belarus, and to support calls 

7 for new presidential and parliamentai^~ elections, 

8 conducted in a manner that is free and fair accord- 

9 ing to OSCE standards; 

10 “(7) eontiniie to call for the fulfillmeiit by the 

] 1 Belarusian government of Belarus’s freely under- 

12 taken obligations as an OSCE participating state; 

13 '48) continue to call for a full aecoiiuting of the 

14 disappeai'anccs of opposition Icadci'S and journalists 

15 ill Belaius, including Victor Gonchar, Anatoly 

16 Krasovsky, Yuri Zakharenka, and Dmitiy Zavadskjg 

17 and the prosecution of those indhi duals who are in 

18 any way responsible for the disappearance of those 

19 opposition leaders and journalists; 

20 “(9) continue to work closely vith the Euro- 

21 {lean TJniou and other countries and international 

22 organizations, to promote the conditions necessary 

23 for the integration of Belarus into the European 
family of demoir aides; 


24 
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1 “(10) call on tlie International I(‘e Hocskey Fed- 

2 eration to suspend its plan to hold the 2014 Inter- 

3 national World I(*e Hoc'key (diampionship in Minsk 

4 until the Governincut of Belarus releases all political 

5 pi’isoners; and 

6 “(11) remain open to reevaluating United 

7 States policy toward Belaras as wairanted by de~ 

8 monstrable progress made by the Government of 

9 Belaras consistent with the aims of this Act as stat- 

10 ed in this section.”. 

] 1 SEC. 3. RADIO AND TELEVISION BROADCASTING TO 
12 BELAR.US. 

!3 Section 5 of the Belarus Democracy Act of 2004 

14 (Public Law 109-480; 22 U.S.C. 5811 note) is amended 

15 to read as follows: 

16 "SEC. 5. RADIO, TELEVISION, .AND INTERNET BROAD- 

17 CASTING TO BELARUS. 

18 “It is the sense of Congress that the President should 

19 continue to su|)|)ort radio, television, and Internet broad- 

20 casting to the people of Belarus in languages spoken in 

21 Belarus, by Radio Free Eiirope/'Radio Tjiberty, the Voice 

22 of America, European Radio for Belarus, and Belsat.”. 
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SEC. 4. SANCTIONS AGAINST THE GOVERNMENT OF 
BELARUS. 

Sectiou 6 of the Belarus Democracy Act of 2004 
(Public Law 109-480; 22 IT.S.C. 5811 note) is amend- 
ed — 

(1) in subsection (b) — 

(A) in paragraph (1), by inserting “or ex- 
pression, including those individuals jailed 
based on political beliefs or expression in con- 
nection udth repression that attended the presi- 
dential election of December 19, 2010” before 
the period at the end; 

(B) in paragi-aph (2), by inseiting “, in- 
cluding politically motwated legal charges made 
in connection with repression that attended the 
presidential election of December 19, 2010” be- 
fore the period at tlie end; 

(C) in paragTaph (5), by inserting “and 
vdolations of human rights, including wolations 
of human rights committed in connection vwth 
the presidential election of Dccenibcr 19, 2010” 
before the period at the end; and 

(D) in paragTaph (7), by striking “inter- 
nationally recognized obseiwers” and iiiseiting 
“OSCE obseiwers”; 

(2) in subsection (c) — 
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1 (A) in paragraph (2) — 

2 (i) by striking “subparagraph (A)” 

3 and inserting “paragraph (1)”; and 

4 (ii) by striking “or” at the end; 

5 (B) in paragi’aph (3), by striking the pe- 

6 riod at the end and inserting a seniieolon; and 

7 (G) by adding at the end the foikming new 

8 paragraplis: 

9 “(4) is a member of any branch of the security 

10 or law enforcement seinices of Belairis and has par- 

1 1 tiripated in the \iolent (-rarkdown on opposition 

12 leaders, journalists, and peaceftil protestors that oc- 

13 ciirred in connectiori with the presidential election of 

14 December 19, 2010; or 

15 “(5) is a member of any branch of the security 

16 or law enforc'-ement services of Belaiiis and has par- 

17 ticipated in the persecution or harassment of reli- 

18 gioiis groups, human rights defenders, democratic 

19 opposition grouj)s, or independent media or journal- 

20 istsA; 

21 (3) in subsection (e), by striking “of each inter- 

22 national financial institution to which” and inserting 

23 “at each international financial institution of 


24 


whi(di”; and 
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1 (4) in subsecrtion (f){2)(B)(ii), by striking- “(as 

2 defined in section 40102 of title 49, United States 

3 (lode)”. 

4 SEC. S. REPORT. 

5 Sectioti 8(a) of the Belarus TOemocraey Act of 2004 

6 (Fublic Law 109-480; 22 U.S.G. 5811 note) is amend- 

7 ed— 

8 (1) in the matter preceding paragraph (1), by 

9 striking “this Act” and inserting “the Belains i)e~ 

10 mocracy and Human Eights Act of 2011”; 

11 (2) in paragraph (1), by striking “sale or deliv- 

12 eiy of weapons or weapons-related technologies” and 

!3 inserting “sale or deliveiy or provision of wea,pons or 

14 wcapons-rclatcd techiiologics or weapons-related 

15 training”; 

16 (3) in paragraph (2), by striking “involved in 

17 the sale” and inserting “or weapons-related training 

18 involved in the sale or deliveiy or prorisioii”; 

19 (4) in jiaragraph (3), by inserting “or wcapons- 

20 related training described in paragraph (1)” before 

21 the {leriod at the end; and 

22 (5) by adding at the end the following neiv 

23 para graph : 

24 


25 


“(5) The (‘.ooperatioii of the (xovernment of 
Belaras with any foreign govermiient or organization 
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1 for purposes related to the censorship or snr\^eillan(‘e 

2 of the Internet, or the purchase or receipt by the 

3 (xovernment of Belarus of any tedinolog^' or training 

4 from any foreign govcriiincut oi' oi'gaiiization for 

5 purposes related to the censorship or simeillatice of 

6 the Internet.”. 

7 SEC. 6. DEFINITIONS. 

8 Section 9 of the Belarus Democracy Act of 2004 

9 (Public Law 109-480; 22 U.S.G. 5811 note) is amend- 
10 ed — 

1! (1) in paragTaph (1), by striking “(Committee 

12 on International Eelations” and inserting “Gom- 

13 mittee on Boreign Affairs”; and 

14 (2) in paragTaph (3) — 

15 (A) in subparagraph (B)(i), by striking 

16 ''and prosecutors” and inserting prosecutors, 

17 and heads of professional associations and edu- 

18 cational institutions”; and 

19 (B) in subjjaragraph (C), by striking 

20 “Lukaslieiika regime” and inserting “Govern- 

21 merit of Belarus”. 

22 SEC. 7. FUNDING FOR REPORT. 

23 The reeprirement to prepare and transmit the report 

24 recpiired under serdion 8 of the Belarus Dem()(;ra(‘y A(‘t 

25 of 2004 (Public Law 109-480; 22 U.S.C. 5811 note), as 
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1 a, mended by secdion 5 of this Ae.t, shall be performed with- 

2 in CAirrent levels of authorized and appropriated funding. 


Chairman Ros-Lehtinen. I recognize myself to speak on the bill. 
I strongly support the bill before us. I would like to express my 
condolences to the people of Belarus who earlier this week suffered 
a horrific bombing in the subway in Minsk that killed 12 and 
wounded 200 others. I thank my colleague Chris Smith for intro- 
ducing this bill, which would amend the Belarus Democracy Act of 
2004. This measure is both timely and important. 

Belarus has been correctly deemed the last dictatorship of Eu- 
rope. The basic freedoms and human rights of the people of Belarus 
are systematically violated, pro-democracy political activists are 
subject to beatings and imprisonment, and the authorities in 
Belarus have imposed severe restrictions on free speech and on 
independent media. 

On December 19, 2010, a fraudulent presidential election was 
held in Belarus. According to the recently released Department of 
State 2010 Human Rights Report, “Authorities denied citizens the 
right to change their government, manipulating the December 19th 
Presidential election to ensure that the President would not be se- 
riously challenged.” Further, it continues: 

“Security forces beat detainees and protesters, used excessive 
force to disperse peaceful demonstrators, and reportedly used 
torture during investigations. A crackdown on a post-election 
demonstration led to the arrest of over 700 activists, including 
criminal charges against five Presidential candidates and nu- 
merous activists and journalists.” 

The U.S. and other responsible nations must support pro-democ- 
racy forces in Belarus and hold the authoritarian regime in Minsk 
accountable for its growing abuses. I will not read my entire state- 
ment, but I am pleased to yield to the ranking member for any re- 
marks that he may have on the measure. 

Mr. Berman. I thank the chairman, and I want to join her in ex- 
pressing my condolences to the families and loved ones of those 
who perished or were injured in Monday’s bombing in the Minsk 
subway. 

The fact is that Belarus is Europe’s last dictatorship and that 
that shouldn’t be allowed to go unchallenged. On December 19 of 
last year Belarus President Alexander Lukashenko staged a fraud- 
ulent election. Immediately afterwards, he arrested candidates who 
dared to run against him and hundreds of citizens who took to the 
streets in Minsk to protect the election results. The regime has con- 
tinued to harass members of opposition and the local parties. 
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human rights activists, and civil society and to suppress 
Belarusans’ access to free press and information. 

Two weeks ago the OSCE was forced to close its office in Minsk. 
While international media attention has moved on to events else- 
where, we have not forgotten the people of Belarus. Many heroic 
individuals still languish in prison without access to their families 
or legal counsel. With this reauthorization, the U.S. is doing what 
we can to encourage their free exchange of ideas and alternative 
leaders in Belarus. Belarusans have the same right to self-govern- 
ment and free expression as their neighbors. And we need to con- 
tinue to call for the reopening of the OSCE Minsk mission and call 
for the Lukashenko government to cooperate with a OSCE fact- 
finding mission requested by the 14 participating States under the 
Moscow Mechanism. 

I urge support for the bill and yield back. 

Chairman Ros-Lehtinen. Thank you very much, Mr. Berman. 

I am pleased to recognize the author of this bill, the chairman 
of the Subcommittee on Africa, Global Health, and Human Rights, 
Mr. Smith, for 5 minutes. 

Mr. Smith. Thank you. Madam Chair. And thank you for sched- 
uling this legislation for a markup. As my colleagues know, the 
fraudulent December 19th election in Belarus and the ongoing 
crackdown on democracy activists and the independent journalists 
by the Lukashenko dictatorship underscore the need for this legis- 
lation. 

Immediately after the election, the government responded to 
peaceful protests against electoral fraud with savage mass beatings 
and large scale detentions. Some 700 people were detained. Some 
of those jailed have been abused and many have been tortured. A 
number have already received harsh sentences of up to 4 years. 
Nearly 30 remain in detention and many more await trial and 
could be incarcerated for up to 15 years or more. Many of those 
people over the years. Madam Chair, I would note parenthetically, 
are people that I have come to know, including Anatoly Lebedko, 
who is the leader of the United Civic Party who was arrested and 
awaits a trial for mass disturbances and organizing and partici- 
pating in that disturbance. They had a rally. And for that, he faces, 
like the others, up to 15 years in prison. 

The crackdown follows the pattern of repression that has charac- 
terized Lukashenko’s nearly 17-year rule. Through a series of 
rigged elections, large-scale intimidation, and the suppression of 
independent media and civil society, the dictator has long consoli- 
dated his control over virtually all national institutions. 
Lukashenko’s dictatorship has the worst democracy and human 
rights record of any government in Europe. Legislation that I au- 
thored earlier, the Belarus Democracy Act of 2004 and the Belarus 
Democracy Reauthorization Act of 2006, passed the House and Sen- 
ate with overwhelming bipartisan support and was signed into law. 

H.R. 515 takes the earlier legislation as its starting point. It re- 
quires the State Department to report to Congress on transactions 
or cooperation by the Belarusan Government with any other gov- 
ernment to censor or surveil the Internet, as well as arms sales 
and the personal assets of the dictator and his senior leaders. 
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Just as significant, the bill supports targeted sanctions. It ex- 
presses the sense of Congress to deny the privilege of visiting our 
country of senior Belarus officials, their immediate families, and 
others involved in human rights violations and anti-democracy ac- 
tions, including those involved in the December 19 post-election 
crackdown. Likewise, it also has provisions prohibiting U.S. Gov- 
ernment financing, except for humanitarian goods and agricultural 
or medical products and nonhumanitarian loans from international 
financial institutions to the Belarusan Government and blocking 
assets owned by the Belarusan Government’s senior leadership or 
their families and others involved in anti-democratic actions. These 
sanctions are aimed at the senior leadership of a dictatorship that 
displays utter contempt for the dignity and the rights of the 
Belarusan people. And with these sanctions, we stand with the 
Belarusan people against their oppressors. 

I want to stress that both the Bush and the Obama administra- 
tions have made good use of the previous Belarus Democracy Act 
of 2004 and 2006 to emphasize to the people and to the government 
especially that the elected representatives of the American people 
by overwhelming bipartisan majorities support the policy of con- 
demning and sanctioning the Belarusan Government’s brutal 
human rights violations. I want to thank Mr. Payne, our ranking 
member on the subcommittee, for his support and for joining us in 
the April 1st hearing where we heard from a number of witnesses 
including the DAS Dan Russell, who did an extraordinarily good 
job and is at his post, and I also want to thank my good friend and 
colleague Chairman Burton and Mr. Meeks, the ranking member. 
Both of our subcommittees met in hearings, a hearing and a brief- 
ing, in a closed briefing about the arms sales and other related se- 
curity issues. So I want to thank those two gentlemen as well. 

And I urge strong support for the legislation. 

Chairman Ros-Lehtinen. Thank you so much, Mr. Smith. Before 
we move to the amendment process, are there any other members 
who wish to be recognized? 

Mr. Payne is recognized for 5 minutes. 

Mr. Payne. Let me commend the chairman of the Subcommittee 
on Africa, Global Health, and Human Rights for the Belarus De- 
mocracy Reauthorization Act of 2011, H.R. 515. We have worked 
together on this legislation, as you mentioned. We had the last 
remnants of the old Warsaw Pact where democracy went through- 
out Eastern Europe and other parts of the world. But Belarus is 
sticking to its being caught in time and refuses to move forward. 
As we see progress and people speaking out throughout the world, 
whether it is North Africa, whether it is the Middle East, whether 
it is throughout our world, people are saying that we want to have 
freedom, we want to be democratically run; we are against tyranny, 
and we want to have a better quality of life for our children. 

So I strongly support this. And as we all know, there is a similar 
struggle going on in Cote d’Ivoire and we would hope that we could 
get the legislation which my chairman certainly supports. We had 
a markup and a hearing on Cote d’Ivoire, and I hope that the U.S. 
Congress could join with the entire world community to say that 
Mr. Gbagbo is out of step with the world. And so maybe the House 
could get in step with the world. 
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Thank you very much. I yield back. 

Chairman Ros-Lehtinen. Thank you. Thank you, Mr. Payne, 
and I know that Mr. Connolly has an amendment. If the clerk will 
report the amendment. 

Ms. Carroll. Amendment to the amendment in the nature of a 
substitute to H.R. 515 offered by Mr. Connolly of Virginia. Page 
eight, beginning on line two. 

[The amendment referred to follows:] 


Amendment to the Amendment in the 
Nature of a Substitute to H.II. 515 
Offered by Mr. Connolly of Virginia 

Page 8, beginning on line 2, strike “, Mth the ulti- 
mate goal of ending twanny in that conntiy ’ and insert, 
“which empower the people of Belarus to end twanny in 
their country'’. 


Chairman Ros-Lehtinen. Without objection, the amendment is 
considered as read, and the gentleman is recognized to explain his 
amendment. 

Mr. Connolly. I thank the chairman. Again, this is a clarifying 
amendment to simply amplify the language that we have got there 
that we are talking about ending tyranny by empowering the peo- 
ple of Belarus to end that tyranny in their country. I think that 
is a core principle of American democracy. That has been a value 
espoused by our country for over 200 years. 

I simply want to amplify that language. I have checked with the 
author of the bill and he, I believe, has accepted the language. 

Chairman Ros-Lehtinen. The chair also supports the amend- 
ment. Mr. Berman? 

Mr. Berman. Me, too. 

Mr. Connolly. I thank my colleagues, and I yield back. 

Chairman Ros-Lehtinen. We will dispense with this amendment 
first. Any other member seek recognition on this amendment? 
Hearing no further requests for recognition, the question occurs on 
the amendment. All in favor say aye. All those opposed, no. 

In the opinion of the chair, the ayes have it, and the amendment 
is agreed to. 

Are there any other amendments to the bill? If not, and because 
we have a reporting quorum being present, I move that the bill be 
reported favorably to the House, as amended. All those in favor say 
aye. All opposed no. 
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The ayes have it and the motion to report favorably is agreed to. 
Without objection, the bill, as amended, will be reported as a single 
amendment in the nature of a substitute incorporating the amend- 
ments adopted by the committee, and the staff is directed to make 
technical and conforming changes. 

This concludes the business of today. The committee is ad- 
journed. Thank you, Mr. Berman. Thank you. Members. 

[Whereupon, at 11:20 a.m., the committee was adjourned.] 
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FULL COMMITTEE MARK-UP NOTICE 
COMMITTEE ON FOREIGN AFFAIRS 
U.S. HOUSE OF REPRESENTATTWS 
WASHINGTON, DT,. 205 1 5-0 1 28 

lieana Ros-Lehtinen (R-FL), Chairman 
April 13,2011 

You are respectfully requested to attend an OPEN meeting of the Committee on Foreign 
Affairs, to be held in Room 2172 of the Rayburn House Office Building (and available live, 
via the WEBCAST link on the Committee website at httD://www.hfca.house.govI : 

DATE: Thursday, April 14, 2011 

TEME: 10:00 a.m. 

MARK-UP OF: H,R. 1016: Assessing Progress in Haiti Act 

H,R. 1280: To amend the Atomic Energy Act of 1954 to require 
congressional approval of agreements for peaceful nuclear cooperation 
with foreign countries, and for other purposes 

H,R. 515: Belarus Democracy Reauthorization Act of 20! ! 

H,R. 1326: Furthering Internationa! Nuclear Safety Act of 201 I 


By Direction of the Chairman 
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COMMITTEE ON FOREIGN AFFAIRS 

MINUTES OF FULL COMMITTEE MARKUP 


Da y Thursday D ate April 14, 2 011 Roo m 2172 Rayburn 

Starting Time 10:11 a>m. Ending Time 11:20 a.nu 


Presiding Meraber(s) 
Chairman Ileana Ros-Lehtinen 


Check all of the following that apply: 

Open Session [7] Electronically Recorded (taped) FTl 

Executive (closed) Session Stenographic Record f/l 

Televised \T^ 

BILLS FOR MARKUP: (Include bill number(s) and litle(s) of legislation.) 

H.R. 1016, BM. 1280, H.R. 515, & H.R. 1326 


COMMITTEE MEMBERS PRESENT: 

Attendance Attached 


NON-COMMITTEE MEMBERS PRESENT: 


STATEMENTS FOR THE RECORD: (List any statements submitted for the record.) 

Rep. Eliot Engel Statement on H.R. 1016 

ACTIONS TAKEN DURING THE MARKUP: (Attach copies of legislation and amendments.) 


RECORDED VOTES TAKEN (FOR MARKUP): (Attach final vote tally sheet listing each member. ) 
Subject Yeas Navs Present Not VQtin 2 




Tim SCHEDULED TO RECONVENE 
or 

TIME ADJOURNED 11:20 a.m. 



— - 


Doug Anderson, General Counsel 
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4/14/11 Foreign Affairs Committee Markup Summary 


H R, 1280 (Ros-Lehtinen'l. "To amend the Atomic Energy Act of 1954 to require cormressional 
approval of agreements for peaceful nuclear cooperation with foreign countries, and for other 
purposes'’ 

The Chair called up the bill 

1) an amendment in the nature of a substitute was offered by Chairman Ros-Lehtinen. and by 
unanimous consent was considered as the base text. 

2) Rep. Sherman offered an amendment en bloc (#14 and #16). It was agreed to by voice vote. 

The Ros Lehtinen substitute amendment (as amended by Shemian 14 & 16) was agreed to by a roll call 
vote of 34 ayes - 0 noes, 


Voting yes: Ros-Lehtinen, Smith (NJ). Burton, Gallegly, Rohrabacher, Manzullo, Royce, Chabot, 
Wilson (SC), Fortenberiy', Poe, Bilirakis. Schmidt, Johnson (OH), Rivera, Kelly, Griffin, Duncan, 
Buerkle, Ellmers, Beiman, Ackenuan. Sherman. Sires, Connolly, Deutch, Cardoza, Chandler, Higgins, 
Schwanz, Wilson (FL), Bass, Keating, Cicilline. 

Voting no; none 


H R. 1280 was favorably reported to the House, as amended, by voice vote. 


H R, 1 3 26 (Fortenbcn y ) “Further ing Inte rnation al Nuclea r Safety A ct of 20 1 1" 

The Chair called up the bill 

1) Rep Fortenberry offered an amendment, Fortenberry 536; agreed to by voice vote. 

2) Rep. Connolly offered an amendment Connolly 41; agreed to by voice vote. 

H R. 1326 was favorably reported to the House, as amended, by voice vote. 
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H.R. 1016 (Lee of California) Asscssina Progress in Haiti Act 
The Chair called up the bill 

1) an amendment in the nature of a substitute was offered by Chairman Ros-Lehtmen, and by 
unanimous consent was voted to be considered as the base text. 

2) Rep. Connolly offered a second-degree amendment, Connolly 42; agreed to by voice vote. 
H R. 1016 was favorably reported to the House, as amended, by voice vote. 

H R. 515 tSmith of Netv Jersevf Belarus Democracy Reauthorization Act of 201 1 
The Chair called up the bill 

1) an amendment in the nature of a substitute w'as offered by Mr. Smith (NJ), and by 
unanimous consent was voted to be considered as the base text. 

2) Rep. Connolly offered a second-degree amendment, Connolly 44; agreed to by voice vote. 
H R. 515 was favorably reported to the House, as amended, by voice vote. 

The Committee adjourned. 



127 


Statement 
Rep. Eliot L. Engel 

Committee on Foreign Affairs 

Mark-Up of H.R. 1016, “Assessing Progress in Haiti Act” 
Thursday, April 14, 2011 


Madame Chairman, I rise in strong support of H.R. 1016, the “Assessing Progress in 
Haiti Act,” which requires the State Department to report to Congress on progress in 
Haiti. This bill is a good idea, and I praise my friend and colleague from California, Rep. 
Lee for introducing it. 

We all know how terrible the earthquake in Haiti was. My visit to Haiti after the 
catastrophe was one of the saddest and most eye-opening experiences I have had during 
my years in Congress. I still hear from my constituents in Spring Valley and elsewhere 
in my New York district about the difficult conditions which their friends and relatives 
must endure and the slow, poorly coordinated approach of international assistance. 

Therefore, as the Ranking Member of the Subcommittee on the Western Hemisphere, 1 
support H.R. 1016 and urge the Committee to favorably report tire bill. 

1 w'ould also like to express my praise for an amendment drafted by our colleague. Rep. 
Frederica Wilson of Florida, which was adopted during the Subcommittee mark-up. This 
important amendment added an additional component to the report required by the bill. It 
wisely directs the Administration to inform Congress of the suitability of Flaiti to receive 
aliens removed, excluded, or deported from the Lhited States. This does not change any 
laws or alter any policies related to legal or illegal immigrants. How'ever, if we are going 
to send back Haitians, 1 think it is important that we know w'hether Haiti is prepared to 
receive them, and 1 thank Rep. Wilson for drafting this amendment. 

1 was also unable to be present to offer the amendment on behalf of Rep. Wilson and 
w'ould like to thank Chaimtan Mack for standing in for both of us and offering the 
amendment. 

Again, 1 strongly support the “Assessing Progress in Haiti Act,” and urge my colleagues 
to support the bill. 
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